3/?2 FILING

7

CRDER RECEIV

Date

IN RE: PETITION ¥OR VARIANCE * BEFORE THE
W/8 Windsor Road, 75' N of
the ¢/l of Carysbrook Road *  DEPUTY ZONING COMMISSIONER
{202 Windsor Road)
2nd Election District #* QOF BALTIMORE COUNTY

3rd Councilmanic District

* Case No. 97-52-A
Jake Rubinstein
Petitioner *

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before the Deputy Zoning Commissioner as a
Petition for Variance for that property known as 902 Windsor Road, located
in the vicinity of Milford Mill Road in Pikesville. The Petition was
filed by the owner of the property, Jake Rubinstein. The Petitioner seeks
relief from Section 431 of the Baltimore County Zoning Regulations
{B.C.Z.R.} to permit a commercial vehicle of 15,000 lbs. GVW to be parked
in the frant yard of the subject property in lieu of the maximum permitted
10,000 pound vwvehicle in the side or rear vard. The subject property and
relief sought are more particularly described on the site plan submitted
which was accepted and marked into evidence as Petitioner's Exhibit 1.

Appearing at the hearing on behalf of the Petition was Jake
Rubinstein, owner of the property. MWany of the residents from the sur-
rounding community appeared in opposition to the Petitioner's request, all
af whom signed the Protestant's Sign-In Sheet. The Protestants were
represented by two residents of the community who are also attorneys,
namely, Jeffrey B. Smith and Melanie Anson.

The property which is the subject of this request consists of
0.17 acres, more or less, and is improved with a two-story single family
dwelling and attached garage. Mr. Rubinstein testified that he has been in

business as a tow truck operator for many years and that he presently owns
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and operates a 1991 Ford Rollback tow truck which is the subject of this
variance request. Mr. Rubinstein testified that he has resided on the
subject property since 1979 and that he has always stored a tow truck in
frontt of his property on the macadam driveway which leads to the garage.
He stated that the vehicle he now ownsg is the third tow truck he has owned
over the vyears and that this particular truck was very expensive and is
fully equipped for all towing needs. TFor security reasons, Mr. Rubinstein
would l1ike to continue parking his tow truck at his home. Mr. Rubinstein
testified that he works with many businesses and can be reached by a
beeper, which goes off all hours of the day and night. He testified that
he is on call 24-hours a day and that he often comes home Late at night.
Due +to the nature of his business, it is more efficient for him to keep
his vehicle at home so that when he gets a tow call, he can simply Ileave
his thouse, get into his ftruck, and go. Mr. Rubinstein would like to
continue this practice rather than having to use his personal vehicle to
drive to a location where his tow truck would be stored. He further
testified that he has checked into parking at alternative locations near
his home, but has been unsuccessful in finding a suitable site.

In support of his request, Mr. Rubinstein submitted a Petition
which had been signed by many of his neighbors on Windsor Road, as well as
others who live elsewhere in the community of Sudbrook Park. The neighbors
who signed his Petition indicated that they have no objections to his
parking the tow truck on his property. In addition, the Petitiocner's
neighbors who live next door to him at 904 and 906 Windsor Road, namely
Sheldon Brahms and Brian Reynolds, attended the hearing and offered their

full support tc Mr. Rubinstein.
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As noted above, many residents from the surrounding community
appeared in opposition to the Petitioner's request. BAmong those residents
who appeared were feonard Frank, Melanie Anson, Richard Ottenheimer, and a
Mr. Mosner, all of whom testified in opposition to the Petitioner's re-
quest. There were others in attendance who wished to testify; however,
their testimony would have been basically cumilative of the previously
identified individuals. The testimony offered by these Protestants demon-
strated that the Board of Directors of the Sudbrock Club, the community
association which was organized by the residents of Sudbrock Park, have
had occasion to deal with this particular issue over the past 15 years.
The Protestants offered into evidence as Protestant's Exhibit 2, the
minutes of +{he wmeeting of the Sudbrock Club Board of Directors, dated
August 26, 1981. Those minutes reflect that Mr. Rubinstein's tow truck
had been an issue raised before the Board at that time. The issue was
never fully resolved at that meeting; however, 1t was discussed that Mr.
Rubinstein would seek a garage in which to store his tow truck. The min-
ntes from that meeting also reflect that the topic of Mr. Rubinstein's tow
truck was also discussed in September of 1279, November of 1979, November
of 1980 and June of 1981. Furthermore, testimony indicated that since
this Board of Directors' meeting in August, 1981, there were several other
accasions over the yvears at meetings of the Sudbrock Club wherein the
issue of this tow truck was brought up for discussion. Ms. Anson testi-
fied that there were many other issues affecting the community that took
priority over Mr. Rubinstein's tow truck. There were times over the years

where the issue of Mr. Rubinstein's tow truck was placed on the "back

Eb~burner" iven more pressing matters faced by the community. However, in
’ P

September, 1995, the community, through its Board of Directors once again,
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brought forth a motion to take steps to resolve the issue of Mr.
Rubinstein's tow truck once and for all. This lead to the filing of the
instant Petition by Mr. Rubinstein. It further lead to a full-fledged
zoning sweep of the Sudbrook Park community wherein many other =zoning
violations were addressed.

In further support of their position, the Protestants submitted
into evidence as Protestants' Exhibit 1, a photographic montage of the
community. Many of the photographs concentrate on Mr. Rubinstein's house
in particular; however, several other photographs show that the community
is very attractive, well-maintained, and a nice place to live, as was
corroborated by the many witnesses whe testified, both for and against the
Petitioner's request. The Protestants believe that allowing the storage
of this tow truck on Mr. Rubinstein's property will infringe upon and
contradict the residential quality and character of this community. The
Protestants have asked that ¥Mr. Rubinstein remove the tow truck from his
property and find a suitable storage site for this vehicle.

After due consideration of the testimony and evidence offered by
Mr. Rubinstein, as well as the Protestants, I am compelled to deny the
relief requested. The evidence shows that this issue has been raised
several times over the course of the past 17 years by the Sudbrook Club
and for whatever reason, the issue was never resolved. As noted above,
the evidence presented shows that Sudbrook Park is a very nice residential
community, much of which is listed on the National Register of Historic
Districts. To allow a tow truck to be stored on Mr. Rubinstein's property
would be adverse to the general welfare of this community and would be
incongistent with its location on the National Register of Historic Dis-

tricts. While it is true that Mr. Rubinstein's particular property at 902
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Windsor Road borders this historic district, it is in close enough proximi-
ty so as to affect the overall character of that historic district. For
kEhese reasons, as well as those presented at the hearing, the relief
requested shall be denied and the Petitioner shall be required to cease
parking the tow truck on his property.

Pursuant to the advertisement, posting of the property, and
public hearing on this Petition held and for the reascns given above, the
Petition for Variance must be denied.

THEREFORE, IT IS8 ORDERED by the Deputy Zoning Commissioner for
Baltimore County this / Z‘ﬁﬁday of September, 1996 that the Petition for
Variance seeking relief from Section 431 of the Baltimore County Zoning
Regulations (B.C.Z.R.) to permit a commercial vehicle of 15,000 lbs. GVW
to be parked in the front yard of the subject property in lieu of the
maximum permitted 10,000 pound vehicle parked in the side or rear yard, in
accordance with Petitioner's Exhibit 1, be and is hereby DENIED; and,

1T I8 TFTURTHER ORDERED that the Petitioner shall have thirty (30)
days from the date of this Order in which to find an alternative location
for storing this vehicle, after which he must cease parking the subject
vehicle on his property; and,

IT IS FURTHER ORDERED that the Petitioner shall have thirty (30)

days from the date of this Order to file an appeal of this decision.

k%u,(, }4»4 /4 Kw-c-o

TIMOTHY M. KOFROCO
Deputy Zoning Commissioner
TMK:bjs for Baltimore County




IN THE MATTER OF * BEFORE THE

THE APPLICATION OF

JAKE RUBINSTEIN -Petitioner * COUNTY BOARD OF APPEALS
FOR A VARIANCE ON PROPERTY

LOCATED ON THE WEST SIDE * OF

WINDSOR ROAD, 75' NORTH OF THE

CENTERLINE OF CARYSBROOK ROAD * BALTIMORE COUNTY

(902 WINDSOR ROAD)

2ND ELECTION DISTRICT ® CASE NO. 97-52-A
3RD COUNCILMANIC DISTRICT
* * * * * * * * *

OPINION

This case comes to the County Board of Appeals of Baltimore
County based on an appeal by the Appellant whereby the Petitioner

is seeking relief from Section 431 of the Baltimore County Zoning

Regulations (BCZR) to permit a commercial vehicle of 15,000 lbs. to

be parked in the front yard of his property in lieu of the maximum
permitted 10,000 lbs. in the side or rear yard. The Deputy Zoning
Commissioner for Baltimore County had denied the variance relief
requested by Order dated September 17, 1996.

The Appellant, Mr. Jake Rubinstein, testified in support of
the variance. He indicated that he owned a 14,500 lb. roll-back
towing vehicle used in his business that he normally parks on his
driveway at the subiject property, 902 Windsor Road, which is
situated in the Sudbrook Park area of Baltimore County. He
indicated that he operates hisg business essentially from his home;
and was required to respond to his clients' towing requests as soon
as they are received on his pager. He stated that he had resided
at the Windsor Road property for approximately 18 years, and has
always had a commercial vehicle parked on the premises. The
Petitioner explained that, while Sudbrook Park is locéted in the

National Register of Historic Districts, his property was slightly
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Case No. 97-52-A Jake Rubinstein -Petitioner 2

outside the boundaries of that District. Mr. Rubinstein indicated
that he had always attempted to park the truck in the driveway as
infrequently as possible, since he works 10 to 12 hours a day. He
stated that there were two residences across the street from his
property; and described other homes in proximity to his.
Petitioner's Exhibits No. 1, 2 and 3 were admitted into evidence,
detailing deed descriptions of 904 Windsor Road, 906 Windsor Road,
and 908 Windsor Road. All of these properties reflected the
original sale prices of the various properties and subsequent
indications that the various properties had increased in value from
the original dates of purchase.

The Appellant did not believe that the on-site parking of his
truck had had any detrimental effect on the immediate neighborhood
by reason of the appreciation on the houses recently sold in the
area as reflected on the deeds, Appellant's Exhibits No. 4 and 5
were admitted into evidence, reflecting the Petitioner's truck and
other commercial vehicles and Mr. Rubinstein related the various
comparisons between the various commercial vehicles. The
Petitioner stated that he had made extensive efforts to find
another area in which to park the tow truck, but had not been
successful, Those areas that he had searched were either not
secure for his truck or in sections of the County that were not
safe for him to travel at night, or were not accessible during the
times that he might be reguired to tow a disabled vehicle.
Petitioner's Exhibit No. 6 was admitted reflecting various

newspaper articles outlining the Sudbrook area as a "good place to
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live." The Petitioner stated that the presence of his one tow
truck could not have any serlous impact on the livabillity aspects
of Sudbrook Park.

On cross-examination by Mr. Holzer, the Petitioner admitted
that he was aware of the limitations imposed by Baltimore County
relative to his tow truck; and the 10,000 lb. GVW imposed on such
vehicles. He stated that in September 1995 he had received a
letter from the Sudbrock Community Association relative to the tow
truck parking, which fifst objection went back as far as 1982, He
gstated that he had met with an officer of the Association, Mr.
Frank, and realized he was in violation of the parking restriction.
He agaln restated that he only owned this one vehicle but did have
a trailer parked at Liberty and Millford Road, but it was not the
safest area to park the towing vehicle. The Petitioner further
described his property as perpendicular to Windsor Road with a
small garage used for limited storage. He was never aware that he
could apply for a varlance, but admitted that the other houses in
the area were basically of the same configuration as his, and that
some garages had been converted to smaller, private residences. He
stated that the size of his lots were about 6 feet to 8 feet to the
property line; and, while his home was not in the Historic
District, it was immediately on the other side of the street
delineating the District. He restated that the truck was only
present on the property at night and on Sundays, and also that he
frequently worked a full six days a week. The Petitioner indicated

that he did not perform any work on the vehicle on the premises and
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that he was a member of a local towing organization, but he was not
aware of any formal areas that had been designated by the towing
organization on which vehicles such as his could be stored when not
in use.

In closing, Petitioner stated that the towing vehicle was
needed to be parked on his property essentially to provide clients’
service when he was called on his pager, and he also felt that the
vehicle would be more secure if he cpuld monitor its presence on
the property. Petitioner's Exhibits 7, 8 and 9 were submitted to
the Board for consideration and represented comments from local
neighbors in which they did not register any specific complaint
about the towing vehicle being parked on Petitioner's property.

Mr. Thomas A, Hayden, 1004 Kingston Road, Pikesville, also
testified on behalf of the Petitioner and indicated that his
property was outside the Historic District and that he had moved to
the area in 1991. He stated that he had purchased his home in the
Sudbrook area for $90,000 and was fully aware of the Petitioner's
towing operation, and of the vehicle being parked on Petitioner's
property. He indicated that he did not have any difficulty with
the truck being there.

Mr. Brian H. Reynolds, 904 Windsor Road, the Petitioner's
next-door neighbor also testified on behalf of the Petitioner and
indicated he had purchased his home in the area because Sudbrook
wags fine residential area, and that he was aware of the commercial
vehicle being parked on the premises, but that this did not affect

his lifestyle.
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Mr. Eddie James Jones, 7 Greenwood Road, also testified on
behalf of the Appellant. He indicated he had purchased his home in
1980, was aware of the wvehicle, and did not have any difficulty
with it being parked Iin the resldential area. On cross-
examination, Mr. Jones indicated that he lived about 10 blocks away
from the Petitioner's property, and that he uses the Petitioner's
towing service.

That finalized the Appellant's case-in-chief, at which point
in time Mr. Holzer moved for dismissal of the matter based on the
fact that the Appellant had not produced any testimony or evidence
that would enable this Board to grant the variance, in light of

Section 301.7 of the Baltimore County Zoning Requlations; and also

the variance guidelines that have been established by the Court of

Special Appeals and the Court of Appeals in both Cromwell v. Ward

and the Chesterhaven cases. The Board adjourned for approximately
1% minutes and reconvened, at which time the Motion to Dismiss was
granted. Section 307.1 of the BCZR specifically states that a
variance may only be granted in cases where special circumstances
exist that are peculiar to the land or structure that is the
subject of the varlance request, and where strict compliance with
the zoning regulations would result in practical difficulty or
unreasonable hardship; and, further, such a variance may be granted
only if in strict harmony with the spirit and intent of the subject
regulations, and only if it does not do injury to the public
health, safety and general welfare.

In accordance with the decision rendered in the Cromwell v.
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Ward case, it is first necessary that this Board establish that
there are special circumstances that exist that are peculiar to the
land or structure that is the subject of the variance request, and
if that cannot be established by the testimony and evidence
produced at the hearing, the Board 1s not required to probe any
further relative to the practical difficulty or unreasonable
hardship issue. It was very clear and conclusive to all the Board
members that the Petitioner had failed to meet that burden and had
not demonstrated in any way that either the land or structure was
in any way different than any other dwelling or land areas in the
immediate community; and, indeed, by the Petitioner's own
admission, the housing in the general area of the subject property
was basically the same configuration. Additionally, the Appellant
indicated that the only reasons the vehicle was belng parked on his
property was essentially for his own convenience and security
purposes, but there was no conclusive evidence that the vehicle
could not be parked elsewhere.

For all of these reasons, the Board will deny the Appellant’'s

Petition for Variance.

ORDER
THEREFORE, IT IS THIS 17th day of April ; 1997

by the County Board of Appeals of Baltimore County
ORDERED that the request for variance from Section 431 of the

Baltimore County Zoning Regulations (BCZR) to permit a commercial

vehicle of 15,000 1lbs. to be parked in the front yard of the

subject property in lieu of the maximum permitted 10,000 lbs. in
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the side or rear yvard be and is hereby DENIED.

Any petition for judicial review from this decision must be
made in accordance with Rule 7-201 through Rule 7-210 of the

Maryland Rules of Procedure.

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

(:iﬂEQPAhﬁB»a63,4_/»—0«JL“~55

Charles L. Marks, Acting Chairman
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County Board of Appeals of Baltimore County

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
(410) 887-3180

April 17, 1997

Lee R. Jacobson, Esquire
JACOBSON & MYERBERG, P.A.

Suite 320, 502 Washington Avenue
Towson, MD 21204-4523

RE: (Case No. 97-52-A
Jake Rubinstein -Petitioner

Dear Mr. Jacobson:

Enclosed please find a copy of the final Opinion and Order
issued this date by the County Board of Appeals of Baltimore County
in the subject matter.

Any petition for judicial review from this decision must be
made in accordance with Rule 7-201 through Rule 7-210 of the
Maryland Rules and Procedure. If no such petition 18 filed within
30 days from the date of the enclosed Order, the subject file will
be closed.

Very truly yours,

Cybcb(/{ﬁ—ul/ & !ngcﬂﬁ{j, .6;4«1

Kathleen C. Bianco
Legal Administrator

encl.

ce: Jake Rubinsteln
J. Carroll Holzer, Esquire
Jeffrey B. Smith
Melanie Anson
Leonard Frank
Richard L. Ottenheimer
Lee R. Jacobson, Esquire
People's Counsel for Baltimore County
Lawrence E. Schnidt
Arnold Jablon, Director /PDM
Virginia W. Barnhart, County Attorney

Printed with Soyboan tnk
on [Hoacyclod Paper



IN RE: PETITION FOR VARIANCE
W/S Windsor Road, 75’ N of
the c¢/1 of Carysbrook Road
(902 Windsor Road)
2nd Election District
3rd Councilmanic District

Jake Rubenstein

Petitioner
* * * * * * * * *

BEFORE THE
ZONING COMMISSIONER
OF BALTIMORE COUNTY

Cage No.: 97-52-A

Please enter the appearance of Lee R. Jacobson and Jacobson &

Myerberg, P.A. on behalf of the above captioned Petitioner.

Please note an appeal to the County Board of Appeals of

Baltimore County from the September 17, 1996 decision of the Deputy

Zoning Commigsioner in the ingtant matter.

(.

LEE R. JACOBSON

JACOBSON' & MYERBERG, P.A.
Suite 320, Nottingham Centre
502 Washington Avenue

Towgon,

Maryland 21204

828-7090

MACHDLMED,



LAW OFFICES

JacoBSON & MYERBERG, P A.
SUITE 320, NOTTINGHAM CENTRE
502 WASHINGTON AVENUE
TOWSON, MARYLAND 21204
(410) 828-7090

FAX (410) 828-7012

LEF R. JACOBSON
HENRY J. MYERBERG

October 16, 1996

Office of Zoning Administration
and Development Management

111 West Chesapeake Avenue

Towgon, Maryland 21204

Re: PETITION FOR VARIANCE
W/S Windsor Road, 75' N of
the c¢/1 of Carysbrook Road
{902 Windsor Road)
2nd Election District
3rd Councilmanic Digtrict
Jake Rubenstein, Petitioner
Cage No.,: 97-52-A

Dear Mr. Jablon:

Please find enclosed Notice of Appeal to the County Board
of Appeals for Baltimore County for £filing in the above
captioned matter.

Thank you for your kind attention to the within,

LRJ :mcm
Enclosure
cc: Mr. Jake Rubenstein




. Baltimore County Government .

Zuite 112 Courthouse
00 Washington Avenue
Towson, MD 21204 (410) 887-4386

September 17, 1996

Mr. Jake Rubinstein
302 Windsor Road
Baltimore, Maryland 21202

RE: PETITION FOR VARIANCE
W/S Windsor Road, 75' N of the c/l of Carysbrook Road
(902 Windsor Road)
ond Election District - 3rd Councilmanic District
Jake Rubinstein ~ Petitioner
Case No. 97-52-A

Dear Mr. Rubinstein:

Enclosed please find a copy of the decision rendered in the
above-captioned matter. The Petition for Variance has been denied in
accordance with the attached Order.

In the event any party finds the decision rendered is unfavor-
able, any party may file an appeal to the County Board of Appeals within
thirty (30) days of the date of this Order. For further information on
filing an appeal, please contact the Zoning Administration and Development
Management office at 887-3391.

Very truly yours,

A

TIMOTHY M. KOTROCO
Deputy Zoning Commissioner
TMK:bjs for Baltimore County
cc: Mr. Jeffrey B. Smith, 607 Sudbrook Road, Baltimore, Md, 21208
Ms. Melanie Anson, 1007 Windsor Road, Baltimore, Md. 21208
Mr. Leonard Frank, 612 Clivedon Road, B%}timore, Md. 21208

Mr. Richard L. Ottenheimer, Carysbrook Road, Baltimore, Md. 21208

People's Counsel; Case/File

Q% Printed with Soybean Ink

on Recyclad Paper



RE: PETITION FOR VARIANCE ® BEFORE THE
902 Windsor Road, W/8 Windsor, 75' N of
a/1 Carysbrook Road * ZONING COMMISSIONER
2nd Election District, 3rd Councilmanic
* OF BALTIMORE COUNTY
Jake Rubinstein
Petitioner * CASE NO. 97-52-A
* * X * * ® * * * * * * *

ENTRY OF APPEARANCE

Please enter the appearance of the People's Counsel in the above-
captioned matter. Notice should be sent of any hearing dates or other

proceedings in this matter and of the passage of any preliminary or

Eggjﬁjbtfﬂt{ébﬂfﬁZEZL/ranngcfv\‘_“_\\\
PETER MAX ZIMMERMAN
People's Counsel for Baltimore County

CAROLE S. DEMILIO
Deputy People's Counsel
Room 47, Courthouse

400 Washington Avenue
Towson, MD 21204

(410) 887-2188

final Order.

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this <;24 iL/‘Qay of August, 1996, a copy
of the foregoing Entry of Appearance was mailed to Jake Rubinstein, 902

Windsor Road, Baltimore, MD 21208, Petitioner.

PAT Mg Denrp

PETER MAX ZIMMERMAN

B3 R
FERLAE wasd HdLEYeiL S,
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detition for Variance
to the Zoning Commissioner of Baltimore County

for the property located at ,?02.-. [/\/mcfsor Rd.
(%7_ I —A * whichis presently zoned  pg g o

This Petition shall be fited with the Office of Zoning Administration & Development Management.

Fhe undersigned, lagal owner(s) of the property situate in Baltimore County and which ls described In the deseription and plat attached
hereto and made a part hereof, heteby petition for a Variance from Soction(s)

Y43 o permit o Covmmere ol vehicle ofF 157600 Povnds porked 1a “ig
ot yard 10 hew of He masimom 16000 porid> aw[s e o rear Yool

of the Zoning Regulations of Baltimore Co;ré-u!y, o tha Zoning Law of Baltimore County; for the following reasons: (indicate hardship or
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# Truck most be at ny immeofiate Atspoga. | for ok duhes
¥ Corvent law does ot permit me npe ophon - glore drouck

n 3qu7e
ecen 1f fhat were pogs) bl (any where  1n n1eghbor heool.)

Property is to be posted and advertisad as prescribed by Zoning Regulations.
. or we, agree to pay expenses of above Varlance advertising, posting, etc., upon filing of this petition, and further agree to and are to

be bound by the zoning regulations and testrictions of Baltimore County adopted pursuant to the Zoning Law for Battimore County,

{Wa tio solemnly declnte and affirm, under the penalties of perjury, that liwe ara the
legal owner(s) of the property which Is the subject of this Petition

Contract Purchaser/Lasses Legat Qwnor(s):

Jale Robmstein

(Typo or Print Name)

é]gnalure

(-Typo or Frint Name)

Slgnature L v
Adicirens (1ypa or Print Namo)
oy Slate Zipcode Signature

Altarney {or Petiboner

e Po2 Iindser RA.
(ype or i sl Nama) -

Address

Phene No
Dalte.  mad. . zi20g
PR City Sate fpcods
Bgnature

Name, Address and phone number of tepresentative 1y pe cantacted,
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Addtiss Phane No Name
e 102 Windsor Rd. %S$3.5253
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CASE NUMBER: 97~-52-A (Item 45)

902 Windsor 7 4 duom.ﬁ .VU AN.l 3¢
W/S Windsor, .' N of ¢/l Carysbrock Road

2nd Election Distriet - 3rd Councilmanic

Legal Owner{s): Jake Rubinstein

Variance to permiit a commercial vehicle of 15,000 pounds parked in the

front yard in lieu of the maximum 10,000 pounds and side or rear yard

Office Building.
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NOTICE OF EARSG '

Th: Zowing Commissior siorer of
Baltmore Cousiy, by antorty
of the Zoming Act and Requls-
tions of Bafimore County wil
fioid a public hearing en the
property identified herein in
Room 106 of the Courty O

fice Building, 111 W. Chesa-

Maryiand. 21204 or Roont |
118, “Old Courthouse, 400 |
Washingion Avenus, Towson, !
| Maryland 21204 as foliows: |

,e,q__%m

-~

Hearingr: Friday, September m.w,_
1996 at 9:00 a.m. in Rm. 106,
nogoas.wsawa. oo

LAWRENCE £ SCHMIDT

Zoring ooaa_,ﬂa_ﬁa_. .

Battirmore Cotnty

NOTES: (1) Hearings are

Handicapped  Aceessibler for
special ‘aocommodations -
Please Call 887-3353. _.

~(2) For information concerms

ng the Fle andior Hearing,
Pleasa Cal867-3391.

#293 Aug 22 CTo084

Successive

W RaP

weeks, the first Publication appearing on

THE éﬁm.@uﬂmozsz.

. Y onnidone

LEGAL AD. - TOWSON

J/



BALTIMORE COUNTY, MARYLAND M. gungan
OFFICE = FINANCE - REVENUE DIVISION - WL b
MISCEL<. NEOUS CASH RECE!IPT ’ .‘

DATE J()’// 7//‘?@ account____ /1= OO/ L1 5O

amount_§ 2/ 0- 00

rromes__Jacobsery & M geﬁbéiaﬁ L PA. |

roR: Appm/ {ase * 77-52-4 !

;i‘
A E a iz asd o g o

R TIoLa L= A * s A

TT=TTY ey ] .
DISTRIBUTION VALIDATION OR SIGNATURE OF CASHIER ” %’{ .
WHITE -CASHIER  PINK - AGENCY  YELLOW - CUSTOMER

i
R S S VT |

w7 MED, otaosonsanzcppe $210. 01
E{dﬂh 4
!

BALTIMORE CAUNTY, MARYLAND No.

OFFICE OF FIN £ REVENUE DIVISION HiAEYY
MISCELLANEOUS CASH RECEIPT
‘. . T e
DATE. 2/ B¢ r/r’““ nw.:couN-r_(',’:j/"'w AN i
Tl Y ’ |
. v‘:"'.?“‘-, H ‘p}“}”r:)f AMOUNT—i g’“-j‘“ /"A‘(\ﬁ_‘ﬂ

ECEIVED "7, , ., __ ‘ . : 7
:ROM.- i f: L [ TN T Ny //L’/@,ﬂguf (ff(?j/
A e Lk Mt L W SO e

o [ S gond '?’f Y X

T e i

YR

FOR: I*_“ - 1‘
. 5-—— i
i f - Z A DUAMIHUSSEHICHRE S0 . ) J

BA DUt L s ANIT7-30-94

STRBUTION VALIDATION OR BIGNATURE OF casiigr

ITE- CASHIER  PINK. AGENCY  YELLOW . CUSTOMER g ﬂﬂ“ GR@F%LM%;D , ‘l
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Baltimore County Development Processing

Department of Permits and

County Office Building
111 West Chesapeake Avenue

Development Management Towson, Maryland 21204

on Roecycled Paper

ZONING HEARING ADVERTISING AND POSTING REQUIREMENTS & PROCEDURES

Baltimore County zoning regulations require that notice be given to the
general public/neighboring property owners relative to property which
is the subject of an upcoming zoning hearing. For those petitions which
require a public hearing, this notice is accomplished by posting a sign
on the property and placement of a notice in at least one newspaper of
general circulation in the County.

This office will ensure that the legal requirements for posting and
advertising are satisfied. However, the petitioner is responsible for
the costs associated with these requirements.

PAYMENT WILL BE MADE AS FOLLOWS:

1)  Posting fees will be accessed and paid to this office at the
time of filing.

2) Billing for legal advertising, due upon receipt, will come
from and should be remitted directly to the newspaper.

NON-PAYMENT OF ADVERTISING FEES WILL STAY ISSUANCE OF ZONING ORDER.

ARNOLD JABLON, DIRECTOR

AL A R e S R R e T A e A ey vy T WD U A B Ak e e o Y S g S 0y T M Al St T W SR ek e v S 88 mrw T T S ERG e it g R R e ot T R i

For newspaper advertising:

Item No.: ("‘5' Petitioner: 7&4"&- fvb“ﬂs“&i“ﬂ'
Location: 402 Uiedlso— ﬂo(
PLEASE FORWARD ADVERTISING BILL 'TO:

NAME : \To\,kc, .f?vémrs—/(_’u'}
ADDRESS: 902 (L indso—
[Batte.  ¥177. 21208

PHONE NUMBER:féﬂo) 65 3-525>

Py g ot - }]
i ' L e

12



CERTIFICATE‘F POSTING ®

RE: Case No.: 97, S 2 N

Petitioner/Developer:

Date of Hearing/Closing;

4 2 A ST T s e e 8 Bnue

SOVWRTIE VIL T b L Ll

SoRED of APPERLS
Ladies and Gentlemen:

This letter is to certify under the penalties of perjury that the necessary sign(s) required by law
were posted conspicuously on the property located at

202. \nfinpsor, Ry

The sign(s) were posted on |2 / 290 / 76
!" ( Month, Day, Year)

Sincerely,

DA afopre

(Signature of Sign Poster and Date)

\defi? W Covoe 1930, k.|
(Printed Name)
i W . Crefpesare A ig
(Address)
Brsza 0RE MY 21204
(City, State, Zip Code)
o 00) 881 D85
(Telephone Number)

. 9196



TO: PUTURENT PURLISHING COMPANY
Angust 22, 1996 Tsgue - Jeffersonian

Please foward hilling to:

Jake Rubinstein

902 Windsor Road
Baltimore, MD 21208
653-5253

NOTICE OF HEARING

The Zoning Commissioner of Raltimore County, by authority of the Zoning Act and Regulations of Baltimare
County, will hold a public hearing on the property identified herein in
Room 106 of the County Office Building, 111 K. Chesapeake Avenue in Towson, Maryland 21204
or
Room 118, 01d Courthouse, 400 Washingtan Avenue, Towson, Maryland 21204 ag follows:

CASE NUMBER: 97-52-% (Item 45}

902 Windsor Road

W/ Windsor, 75' N of o/l Caryshrook Road
Znd Election Distriect - 3rd Cowncilmenic
Legal Owner(s): Jake Rubinstein

Variance to permit a commercial vehicle of 1%,000 pounds parked in the front yard in lieu of the maximm
18,000 pounds and side or rear yard

HEARING: FRIDAY, SEPTEMBER 6, 1996 at 9:00 a.m. in Room 106, County Office Building.

LAWRENCE E. SCHMIDT
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS PLEMSE CALL 887-3353,
(2) FOR INFORMATION COHCERNING THE FILE AND/OR HEARING, PLEASE CALL §87-3391.
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D : ;
%”Q Baltimore County Development Processing

: County Office Building
W Department of Permits and 111 West Chesapeake Avenue

Development Management Towson, Maryland 21204

Rugust 15, 1996 @ @ »::—‘- 3
/ A\

NOTPICE OF HEARING

The Zoning Comnissioner of Baltimore County, by authoriiy of the Zoning Act and Regulations of Baltimore
County, will hold a public hearing on the property identified herein in
Room 106 of the County Office Building, 111 W. Chesapeake Avenue in Towson, Maryland 21204
or
Room 118, 014 Courthouse, 400 Waghington Avenue, Towson, Maryland 21204 as follaws:

CASE NUMBER: 97-52-A (Ttem 45)

902 Windsor Road

W/S Windsor, 75' N of ¢/1 Carysbrook Road
2nd Blection District - 3rd Councilmanic
Legal Owner({s): Jake Rubinstein

Variance ta permit a commercial vehicle of 15,000 pounds parked in the front yard in lien of the maximum
10,000 pounds and side or rear yard

HEARING: FRIDAY, SEPTEMBER 6, 1996 at 9:00 a.m. in Room 106, County Office Building.

Arnold Jablon
Director

oot Jake Rubinstein
Councilman Kevin Kamenetz
Leonard Frank
Earl D. Collins
Richard Ottenheimer

NOTES: (1) ZONING SIGN & POST MUST BE RETURNED TO RM. 104, 111 W. CHESRPEAKE AVENUE ON THE HEARING DATE.
{2) HEARINGS ARE HANDICRPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS PLEASE CALL 887-3353.
{(3) FOR INFORMATION CONCERING THE FILE AND/OR HERRING, CONTACT THIS OFFICE AT 887-3391.

3L Tt I T
E\aﬁil'l_v‘.,t | T _auil,ﬂg J,

Prinled with Soybean Ilnk
Q] on Recycled Paper



Qounty Board of Appeals of Baltimore County

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
(410) 887-3180

Hearing Room - Room 48
Qld Courthouse, 400 Washington Avenue December 13, 1996
NOTICE OF ASSIGNMENT

CASE #: 97-52-A IN MATTER OF: JAKE RUBINSTEIN -Petitioner

902 Windsor Road 2nd Election; 3rd Councilmanic

(Petition for Variance DENIED.)
ASSIGNED FOR: WEDNESDAY, MARCH 26,_1997 at 10:00 a.m.
o Ll %f&:%[\?ﬁ A oy L s B Al A g A 8 b - ﬁ;&iq]i.-'ii!ig’gg{!}iiai RTINS PN I T TN R B

NOTICE: This appeal is an evidentiary hearing; therefore, parties should

consider the advisability of retalning an attorney.

No postponements will be granted without sufficient reasons; said
requests must be in writing and in compliance with Rule 2(b) of the
Board's Rules. No postponements will be granted within 15 days of
scheduled hearing date unless in full compliance with Rule 2(c). For
further information, see Board's Rules of Practice & Procedure,
Appendix €, Baltimore County Code.

Kathleen C. Bianco
Legal Administrator

cc: Counsel for Appellant /Petitioner: Lee R. Jacobson, Esquire
Appellant /Petitioner : Jake Rubinstein

Protestants : Jeffrey B. Smith
Melanie Anson and Sudbrock Park, Inc.
Leonard Frank
Richard L. Ottenheimer

Enteredl Counsel for Protestants: J., Carrecll Holzer, Esquire

Gfpeerd™  pgople's Counsel for Baltimore County

afa3197 Pat Keller Arnold Jablon, Director /PDM
Lawrence E. Schmidt Virginia W. Barnhart, Co Atty

@ Printad with Soybean Ink

on Recycled Paper
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_ -~ ™PLACES TO LIVE
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STEVE RUSBIW

resident Betty New-
comb. At press time,

5 the best house for gar-
. dening was on the

- market, its owners
ready for smaller digs.
“It’s great for someone who loves roses,” because the
: one-acre lot is unusually sunny, confides Newcomb.

] I l l ] E - “I tried to talk my husband into looking ar u.”

NEIGHBORHOOR TO WALK 1O SCHOOL
Rodgers' Forge. At longest, it’s a 10-minute trudge
through this brick-and-slate enclave to Rodgers’
Forge Elementary or Dumbarton Middle School—
“unless kids lag or fool around,™ says resident [ loney
Holston. Lollygagging must be a constant tempra-
tion, given the demographics in this neighborhood
south of Towson. “There are always big paggles of
children,” savs Holston. Plus, no stop lights and no
big roads until you get to Towson High, a slightly
longer wallc.

NEIGHBORHOOD 1O UHSE & WHEELCHAIY
Downtown. This was a toughie: We counldn’t find any
place where it was easy to maneuver a wheelchair or
a streller. (One group of advocates makes sure busi-
ness owners near Lauraville include wheelchair
access when they do renovations, but that’s a
tong-term gig.) Folks on wheels say the
most accessible part of Baltimore 15 1ts
oldest: downtown, between Key High-
way and Mt. Vernon,

L N AL L R A A i Lk

Ly e nown RIEIGHRBORHOOD
wires Bia-Pams P
Sudbrook Park. On Fredorick Low
Obmsted’s devastating march
across Maryland-—no, wait, on
his helpful visies during the
1890s—the Father of alt Sub-
urbs laid out the then-revolu-
uonary Roland Park. He also
dashed off plans for a summcr
resort northwest of town.
Today, that resort 1s Sudbrook

Mache i Aloirams cenichlonabland

e e
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T 800 h
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;113011 walking thrqugh t;he
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2 e 1970, sald she
% vecall-the subupk’s last
:vmr. cat theft,
YCounty poliee said
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0es-on the market range in
rom $115,000 to $269,000,
,caa-s* Jqﬂger a res] estate
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er g One time because peo-
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Baltimore Count
Department of Py its and County Office Building
chavment of rormiis an 111 West Chesapeake Avenue

Development Management Towson, Maryland 21204

Development Processing

hAagust 29, 1996

Mr. Jake Rubinstein
902 Windsor Read
Raltimore, MD 21208

RE: Item No.: 45
Case No.: 97-52-A
Petitioner: Jake Rubinstein

Dear Mr. Rubinstein:

The Zoning Advisory Committee (ZAC), which consists of representa-
tives from Baltimore County approval agencies, has reviewed the plans
submitted with the above referenced petition, which was accepted for
processing by Permits and Development Management (PDM), Zoning Review, on
August 1, 1996. -

Any comments submitted thus far from the members of ZAC that offer or
request information on your petition are attached. These comments are not
intended to indicate the appropriateness of the =zoning action requested,
but to assure that all parties (zoning commissioner, attorney, petitioner,
etc.) are made aware of plans or problems with regard to the proposed
improvements that may have a bearing on this case. Only those comments
that are informative will be forwarded to you; those that are not
informative will be placed in the permanent case file.

If you need further information or have any questions regarding these
comments, please do not hesitate to contact the commenting agency or
Roslyn Eubanks in the zoning office (887-3391),

Sincerely,

. Gl R 5/)1

W. Carl Richards, Jr.
Zoning Supervisor

WCR/re
Attachment(s)

N

5Ty Ponled wilh Soybean Ink
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BALTIMORE COUNTY, MARYLAND qycg/u?(b

INTER-OFFICE CORRESPONDENCE

TO: Arnold Jablon, Director, PDM DATE: September 3, 1996
FROM: Arnold F. "Pat" Keller, III, Director, OP

SUBJECT: 902 Windsor Road

Amended. Comment.
INFORMATION:
Item Number: 45
Petitioner: Jake Rubinsgtein

Property Size:

Zoning: DR 5.5

Requested Action:

Hearing Date: / /

SUMMARY OF RECOMMENDATIONS:

A closer inspection of the 200' scale zoning map revealed that the subject proper-
ty is located just outside the Sudbrook National Register Historic District.

In an effort to preserve the historic character of the adjacent district, the
Office of Planning recommends denial of the requested variance.

Prepared by:

Division Chief:

= /

AFK/JIL/ 1w
ITEMAS/PZONE/ZACL



BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Arnold Jableon, Director, PDM DATE: August 22, 1996
FROM: Arnold F. "Pat" Xeller, III, Director, OP

SUBJECT: 902 Windsor Road

INFORMATION:
Item Number: 45
Petitioner: Jake Rubinstein

Property Size:

Zoning: DR 5.5

Requested Action:

Hearing Date: / /

SUMMARY OF RECOMMENDATIONS:

An inspection of the above referenced property revealed that it is located within
a National Register Historic District. In an effort to preserve the historic
character of this district, the 0ffice of Planning recommends denial of the
requested variance.

Prepared by: WM W /% M
Divigion Chief: fﬂi€é§b14A Zi; f%2i1/7”7rf’/”

AFK/JIL/ 1w
ITEM45/PZONE/ZAC1
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. Baltimore County Government

700 East Joppa Road Office of the Fire Marshal
Towson, MD 21286-5500 (410)887-4880

DATE: 08/14/%646

Arnold Jablon

Director

Zoning Administration and
Development Management

Baltimore County Office Building
Towsan, MD 21204

MAIL STOP-1103

RE: Property Owner: SEE BELOW

Location: DISTRIBUTION MEETING OF AUG. 12, 1996.
Item No.: SEE BELOW Zoning Agenda:

Gentlement

Pursuant to your request, the referenced property has been surveyed
by this Bureau and the comments below are applicable and required to
be corrected or incorporated into the final plans for the property.

IN REFERENCE TO THE FOLLOWING ITEM NUMBERS:43,45,%é,47,49,30,31,52,

8. The Fire Marshal's Office has no comments at is time,
53 AND S4.

REVIEWER: LT, ROBERT P. SAUERWALD
Fire Marshal Office, PHONE 887-488B1, MS-1102F

cec: File . o "0

Printed with Scyboan Ink

on Recycled Paper
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BALTIMORE COUNTY, MARYLAND
DEPARTMENT OF ENVIRONMENTAL PROTECTION AND RESOURCE MANAGEMENT

INTER-QFFICE CORRESPONDENCE

T0: PDM DATE: S&fﬁ
FROM: R. Bruce Seeley |

Permits and Development Review

DEPRM

SUBJECT: Zoning Advisory Committe
Meeting Date:

The Department of Environmental Protection & Resource Management has no
comments for the following Zoning Advisory Committee Items:

Item #'s: ‘9/ 3 ~£r .
44 53
#H5) 54

17

Y

49

506
5

RBS:sp
BRUCEZ/DEPRM/TXTSBP
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BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: Arncld Jablon, Director Date: BAugust 16, 1996
Department of Permits & Development
Management

FRO Robert W. Bowling, Chief

Development Plans Review Division

g

SUBJECT: Zoning Advisory Committee Meeting
for August 19, 1996
Item Nos. 043,046, 047, 050,
051, and 053

The Development Plans Review Division has reviewed the subject
zoning item, and we have no comments.

RWB:HJO:jrb

cr: File

ZONEZ22
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BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

DATE: August 1, 1996

TO: Gwen Stevens
Zoning Review

FROM: Jim Thompson
Code Inspections & Enforcement

RE: Item No. 45
902 Windsor Road
Petitioner-Rubinstein
3rd Election District

Please be advised that when the variance petition is scheduled for a public hearing
the following parties must be notified:

1. Councilman Kevin Kamenetz

2. Mr. Leonard Frank
612 Qliveden Road
Baltimore, Maryland 21209

3. Mis. Earl D. Collins
722 Howard Avenue
Baltimore, Maryland 21208

4, Mr, Richard Ottenheimer
705 Carysbrook Road
Baltimore, Maryland 21208

At present, no active code enforcement violation case exist for this property.
JHT/hek
c: Councilman Kevin Kamenetz

Mr, Leonard Frank

Mrs. Earl D. Collins
Mr. Richard Ottenheimer

E\”m! 36“#‘& “ D




-3t T Ag

Wid3qQ 'G3A0HddY
™ 0180 iAg
paaciddesiq [T pesosddy [

NOUWVYOILEED WAVZ

902-92 '8 Z02-92 suojioes wal wexs 'ejpusyueg [ ]
2 uorsnQ woy dwexy [ ]
SNOLLVIND3Y INIWNJOTIARA

'ON (oefud
NOISIAIZENS FONIW AINNOD TMOWLLTVE

dWVLS NOILVOIJILY4D MIAN

a'II ‘ON ADITOd - N'"I,V’.'Z- Cp

“




® ®
PETITION PROBLEMS

1. Petition form does not have section number or what they are
requesting.
2. Petition form states zoning is "residential".

1. Petition was not given copy of receipt - still in folder.
2. No telephone number for legal owner

1. No telephone number for legal owner.

1. Need authorization for attorney to sign for iegal owner.

1. No telephone number for legal owner.

1. Receipt not given to petition - still in folder.
2. No name, address, etc. for legal owner.
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Baltimore County Development Processing

. County Office Building
Department of Permits and 111 West Chesapeake Avenue

Development Management Towson, Maryland 21204

October 24, 1996

Mr. Leonard Frank
612 Clivedon Road
Baltimore, MD 21208

RE: Petition for Zoning
Variance
W/S Windsor Rd., 75" N of
the ¢/1 of Carysbrock Road
(902 Windsor Road)
2nd Election District
3rd Councilmanic District
Jake Rubinstein -
Petitioner
Case No. 97-52-A

Dear Mr. Frank:

Please be advised that an appeal of the above-referenced case was
filed in this office on October 16, 1996 by Lee R. Jacobson, Esquire on
behalf of Jake Rubinstein. All materials relative to the case have bheen
forwarded to the Baltimore County Board of Appeals (Board).

If you have any questions concerning this matter, please do not
hesitate to call 887-3180.

Sincerely,

(Brd,

ARNOLD J
Director

AJ:rye

c: Mr. Jeffrey B. Smith
Ms. Melanie Anson
Mr. Richard L. Ottenheimer
People's Counsel

[ I ‘J\J J {" i:‘

%:{5} Printad wath Soyboan ink

on Recycled Paper
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APPEAL
Petition for Zoning Variance
W/S Windsor Road, 75' N of the c/l of Carysbrook Road
{902 Windsor Road)
2nd Election District - 3rd Councilmanic District

Jake Rubinstein - Petitioner Ve
Case No. 97-52-A

Petition for Zoning Variance
Description of Property

Certificate of Posting

Certificate of Publication

Entry of Appearance of People's Counsel
Zoning Advisory Committee Comments
Protestants Sign-In Sheet

Petitioners' Exhibit: 1 - Plat to Accompany Petition for Zoning
Variance

o)
1

Protestants' Exhibits: Display with 24 Photographs

2 - Sudbrook Club Board of Directors Meeting
Letter dated August 26, 1981

3 - Minutes of the Sudbrook Club Meeting dated
December 15, 1992

4 - Sudbrook Club Meeting Letter dated July 20,

1993

5 - Sudbrook Club Meeting Letter dated December
15, 1993

& - Sudbrook Club Meeting Letter dated March
22, 1994

7 - Letter from Officer Paul Ciepiela,
Baltimore County Police to Richard L.
Otienheimer

Petition of Support Signed by 23 People
28 Letters of Opposition
Deputy Zoning Commissioner's Order dated September 17, 1996 (Denied)

Notice of Appeal received on Octcber 16, 1996 from Lee R. Jacobson,
Esquire on behalf of Jake Rubinstein

c: Mr. Jeffrey B. Smith, 607 Sudbrook Road, Baltimore, MD 21208
Ms. Melanie Anson, 1007 Windsor Road, Baltimore, MD 21208
Mr. Leonard Frank, 612 Clivedon Road, Baltimore, MD 21208
Mr. Richard L. Ottenheimer, Carysbrook Road, Baltimore, MD 21208
Mr. Jake Rubinstein, 902 Windsor Road, Baltimore, MD 21202
Lee R. Jacobson, Esquire, Jacobson & Myerberqg, P.A., Suite 320,
Nottingham Centre, 502 Washington Avenue, Towson, MD 21204
People's Counsel of Baltimore County, M.S. 2010

Request Notification: Timothy Kotroco, Deputy Zoning Commissioner
Arnold Jablon, Director of PDM
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g Order dated September 17, 1996 (Denied)

n October 16, 1996 from Lee R. Jacobson,

Esquire on behalf of Jake Rubinstein

¢: Mr. Jeffrey B. 8Smith, 6
Mg. Melanie Anson, 1007
Mr. Leonard Frank, 612

07 Sudbrook Road, Baltimore, MD 21208
Windsor Road, Baltimore, MD 21208
Clivedon Road, Baltimore, MD 21208

Mr. Richard L. Ottenhelmer, Carysbrook Road, Baltimore, MD 21208

‘il:ilr. Jake Rubinstein, 90

2 Windsor Road, Baltimore, MD 2129£P'242-0§’

ee R. Jacohson, Esquire, Jaccbson & Myerberg, P.A., Suite 320,

Nottingham Centre, 502

Washington Avenue, Towson, MD 21204

People's Counsel of Baltimore County, M.S. 2010

Request Notification:

J. Carrecll Holzer, Esqulre
HOLZER AND LEE

Timothy Kotroco, Deputy Zoning Commissioner
Arnold Jablon, Director of PDM

1

-entered appearance on behall QF“t
gudbrook Park, Inc. and indivi-

305 Wasnington Ave., Sulte 502 duals Jeffrey B. Smith, Len

Towson, MD 21204

I et R

Frank, Richard Offenheimer, and
Melanie Anson

N




Qaltimare County, Marylan’

L
' OFFICE OF PEOPLE'S COUNSEL
Room 47, Old CourtHouse
400 Washington Ave,
Towson, MD 21204
{410) 887-2188
PETER MAX ZIMMERMAN CAROLE S, DEMILIO
People's Counsel Deputy People's Counsel

March 25, 1997

Robert O. Schuetz, Chairman

Board of Appeals of Baltimore County
Room 49 Courthouse

400 Washington Avenue

Towson, MD 21204

Hand-delivered

Re: PETITION FOR VARIANCE
902 Windsor Road, W/S Windsor, 75' N
of ¢/1 Carysbrook Road, 2nd Election
District, 3rd Councilmanic
JAKE RUBINSTEIN, Petitioner
Case No.: 97-52-A
CBA Hearing Date: 3/26/97

Dear Chairman Schuetz:

This matter is scheduled for a hearing on Wednesday, March
26, 1997. The Petitioner seeks a variance from BCZR § 431 to
park a commercial vehicle in a residential zone.

our office has reviewed this case and is interested in this
matter. We participated in three (3) cases before the CBA
involving BCZR § 431 (In the Matter of Reinsfelder, Case No.
94-176-A; In the Matter of Malloy, Case No. 94~76-A; and In
the Matter of Pickle, Case No. 94~374-A). In those cases, the
CBA, correctly we believe, denied Petitioners' requests to park a
commercial vehicle in a front yard driveway or parking pad. The
CBA ruled that convenience and financial benefit are not
considerations. The Reinsfelder case was appealed and the
Circuit Court affirmed.

In the case at hand,| it appears the citizens opposing the
Petition are represented by counsel. Two of the Protestants are
attorneys who participated in the Zoning Commissioner's hearing.
For these reasons, our office will not participate in the
hearing. We trust the CBP will apply the variance law under §
307 and Cromwell v. Ward.




Robert ©. Schuetz, Chairman

Board of Appeals of Baltimore County
March 25, 1997

Page Two

Very truly yours,

}giéi: /&Z;>” w¢¢Vane%%w,th

Peter Max Zimmerman
People’s Counsel for Baltimore County

A Na

Carole 8. Demilio
Deputy People's Counsel

PMZ/caf

ce:  Lee R. Jacobson, Esg., 502 Washington Avenue, Suilte 320,
Towson, MD 21204, attorney for Petitioner
(VIA FACSIMILE - (410) 828-7012)
J. Carroll Holzer, Esgqg., Holzer and Lee, 305 Washington
Avenue, Suite 502, Towson, MD 21204, attorney for Protestants
(VIA FACSIMILE - (410) 825-4923)

CBA.LTR/PZONE/TXTCAF



Case No. 97-52-A VAR -To permit commercial vehicle of 15,000 1bs.
parked in front yard.

9/17/96 -Deputy Zoning Commissioner's Order 1n
which Petition for Variance was DENIED.

12/13/96 -Notice of Assignment for hearing scheduled for Wednesday,
March 26, 1997 at 10:00 a.m. sent to following:

Coungel for Appellant /Petitioner: Lee R, Jacobson, Esquire
Appellant /Petitioner : Jake Rubinstein
Protestants Jeffrey B. Smith

Melanie Anson

Leonard Frank

Richard L. Ottenheimer
People's Counsel for Baltimore County
Pat Keller Arnold Jablon, Director /PDM
Lawrence E. Schmidt Virginia W. Barnhart, Co Atty

FYy

3/26/97 -Hearing concluded before Board. At conclusion of Petitioner's case
in chief, Mr, Holzer (Counsel for Protestants) moved for Dismissal;

granted by CBA; order to be issued indicating granting of motion and
denial of variance. (C.W.M.)
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quarterly reports to Bar Counsel in the form
directed by Bar Counsel. ’

4. Respondent is to pay costs in the
amount of $605.50, for which judgment in

favor of the Attorney Grievance Commission

of Maryland is entered. = '

5. Respondent is to file with Bar Counsel
the required affidavit under Maryland Rule
BVIS a2, T :

[ T TN
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99 Md.App. 502
John C. NORTH, 11, et al.
Y.
ST. MARY’S COUNTY et al.
" No. 982, Sept. Term, 1993.

Court of Special Appeals of Maryland.

March 2, 1994,
Reconsideration Denied April 26, 1994.

Property owner sought variance to allow
him to construct gazebo that was prohibited
under county critical area program for wet-
lands and tidal areas. The county board of
appeals granted variance, and chairman of
eritical area commission appealed. The Cir-
enit Court for St. Mary's County, C. Clark
Raley, J., affirmed, and chairman appealed.
The Court of Special Appeals, Cathell, J.,
held that: (1) chairman had standing to ap-
peal, and right to appeal was unrestricted,
and (2) evidence did not satisfy either
“unique” aspect of variance provision or that
unwarranted hardship would result if vari-
ance was denied.

Reversed.

1. Zoning and Planning €571

Chairman of eritical area commission
had standing to appeal issuance of variance
by county board of appeals, provided that
authority to do so was not withdrawn by

IY. -
b fu

commissioners, and such right to appeal was
unrestricted and encompassed nonenviron-
mental features of county’s eritical area pro-
gram for wetlands and tidal areas. Code,
Natural Resources, § 8-1812(a). \

2. Zoning and Plnhhing =481
" “Yariance,” if granted, permits use that
is prohibited and presumed to be in conflict
with ordinance. . h
See publication Words and Phrases
for other judicial constructions and def-
initions.
3. Zoning and Planning ¢=536
Applicant for variance bears burden of
overcoming presumption that proposed use is
unsuitable; to do’ so applicant must fulty
satisfy dictates of statute authorizing vari-
ance.

4. Zoning and Planning ¢=503

Pure “area variance,” as opposed to use
variance, is permitted if strict compliance
with regulations would result in practical dif-
ficulties or unreasonable hardship.

See publication Words and Phrases
for other judicial constructions and def-
initions. :

5. Zoning and Planning €=489

Under provision of zoning code dealing
with variances for uses otherwise not autho-
rized under county’s critical area program
for tidal and wetland areas, applicant for
variance had to show unwarranted hardship,
special features of site, special conditions and
circumstances, and deprivation of rights en-
joyed by others in neighborhood if applica-
tion was not granted; additionally, applicant
had to show that, if variance was granted, he
would not receive special privilege, that vari-
ance request did not result from action of
Jandowner, that request did not result from
any condition relating to permitted or non-
conforming buildings or uses on property,
and that variance, if granted, would not bave
adverse environmental impact.

6. Zoning and Planning &=49%6

In zoning context, “unique” aspect of
variance requirement does not refer to ex-
tent of improvements upon property, or upon
neighboring property; rather, subject prop-
erty must have inherent characteristic nat

CosemihR ‘5 5t 1

5
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shared by other properties in ares, le, its
shape, topography, subsurface condition, en-
vironmental -factors, " historical significance,
4ccess or ‘nonaccess’'to mavigable waters,
practical restrictions ‘imposed by’ abutting
properties, or other similar restrictions or, in

respect to structures, such characteristics as

unusual architeetural
party 'walls, - -
See publication Words and Phrases

for other judicial constructions and def.
initions. S e sl

7. Zoning and Planning &=503

Evidence did not satisfy “unique” aspect
of variance provision so as to Jjustify variance
to allow construction of gazebo that was oth-
erwise prohibited under county’s critical area
program for tidal areas and wetlands; fact
that neighboring properties had structures
according view sought by applicant did not
establish uniqueness as to applicant’s proper-
ty.

8. Zoning and Planning =503

Evidence did not establish that unwar-
ranted hardship would result if property
owner was not granted variance to construet
gazebo that was otherwise prohibited under
county's eritical area program for wetlands
and tidal areas; extensive reasonable use of
property was already being made inasmuch
as owner had already developed ranch home
with extensive decking, improved walkway
and pier, from which owner was afforded
view he purportedly sought by constructing
gazebo.

aspects and bearing or

9. Municipal Corporations €120
Administrative agencies are hound to
apply ordinances they administer.

George E.H. Gay, Asst, Atty, Gen., argued
(J. Joseph Curran, Jr,, Atty. Gen. and Thom-
88 A. Deming, Asst. Atty. Gen., on the brief),
Annapolis, for appellants,

Joseph R. Densford, Leonardtown, argued
for appellee, St. Mary's County.

John T. Enoch, argued (John Amato, IV
and Goodman, Meagher & Enoch, on the
brief), Baltimore, for appellee, John T. En-
och. .

638 ATLANTIC REPORTER, 2d SERIES

Argued before BLOOM, CATHELL iah
HARRELL, JJ. ...~ - .
| CATHELL; Jugge,’ ™ " """
Appellant, John C, North, IT, Chatrman 37
the Chesapeake Bay Critical Area ﬁo_qmps
sion (Chairman), appeals from a decision’s

the Circuit Court for St Mary’s' Connty 3¢,
firming & declsion of the St. Mary's Couni
Board of Appeals, granting a variance fron
the provisions of the St. Mary's County Criii?
cal Area Program -which -prohibits the use |
requested, except as a variance, in the eriti
cal area buffer zone. Mr. John T. Enoch ar
the Board of County Commissioners of Bt.

Mary’s County are the appellees.

Appellant poses two questions:

1. Was there substantial evidence b
fore the Board to support its decision to
grant the variance?

2. Is the Board’s decision supported b
lawfully sufficient findings of fact and con
clusions of law? '

In addressing this ease, it is important to &
recognize what it is and what it is nof.
Though appellant extensively refers to the
public policy behind Maryland’s Chesapeake
Bay Critical Area legislation, this is not a
case involving any interpretation or review of
that legislation,
challenges to that legislation were: (1) when,_ .

The time for review and A

it was adopted, (2) subsequently when St ;

Mary’s County adopted its program pursuant
to the requirements of the state legislation,

or (8) by a direct constitutional challenge to -
the state and county legislation when the :
)

case was heard below. No such challenge -
wag made below in the case at bar. This’
case i3, thus, a simple zoning variance ease.

Vad

Faets

Mr. Enoch, appellee, owns a 4.3 acre parﬁ ;

T

cel of land adjacent to Cuckold Creek in St

Mary'’s County. The parcel is within the
County’s critical area, e, within 1,000 feet
beyond the landward boundaries of wetlands
and the heads of tides. It is partially within
the County’s critical area buffer.

Part of the parcel is already developed
with a ranch home and outbuildings, The
structure at issue here is a proposed gazebo
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u'; be built within twenty-five feet ! from the
mean high water mark of the creek., Mr.
¥ Enoch’s purpose in building the gazebo, it is
alleged, is to have a place to contemplate,
read and enjoy the view.

“The existing ranch house backs up to the
" waters of the creek. Attached to the rear of

the house ‘is ‘a network of exterior decking
* oxtending twenty to thirty feet out over the

steep ‘shore,"which extends twenty feet or
rore to the waters of the creek. The water
view from the deck is unobstructed. A walk-
way leads from the decks down the creek
bank to a pier that extends out into the
creek.

The gazebo is not a permitted use under
the County’s program. Mr. Enoch, there-
fore, applied for a variance from the provi-

o - gions of the code to enable him to construct

the gazebo, The County’s Department of
Planning and Zoning informed the Board of
Appeals that Mr. Enoch did not meet the
requirements entitling him to a variance be-
cause there were no special circumstances
existing which established that Mr. Enoch
had an unwarranted hardship.

"Mr. Enech admitted at the hearing before
the Board of Appeals that:
I think that if we're not permitted to use
this point for a scenic view, that it wouild
_be a deprivation of the rights of the prop-
erty owner, maybe not a great depriva-
_tom. ... -

... The whole purpose ... is ... to be

able to walk out ... and observe that
view.... I have a little bench ..., 2
couple chairs and a table where I sit out
there [the point] and read. ... [TThis gaz-
ebo ... would permit a better access to
this. [Emphagis added.]

Standing

Mary's County program, such as “‘unwar-
ranted hardship.”

He argues:

Enoch respectfolly asserts that the stand-
ing conferred upon the Chairman under
§ 8-1812 of the Natura! Resources Article
must be interpreted as limited to the
State's interest in overseeing the resource
protection program for the Bay and its

. tributaries; i.e. the State only has standing

on varianee approval issues to the extent
they are based on adverse impact to water
quality, wildlife or natural habitat of the
adiacent shoreline. The Commission has
no more standing to argue “unwarranted
hardship,” in the face of an undisputed
finding that this gazebo will have no ad-
verse environmental impaet, than it would
to argue that the variance must be denied
because Enoch did not pay the County's
application fee.

In this case the Commission concedes
that if the Planting Agreement is imple-
mented at the time of the gazebo construc-
tion, the granting of the variance will not
adversely affect water quality or adversely
impact fish, wildlife, or plant habitat. ...
Wholly apart from environmental con-
cerns, the State now sees itself as the
dictator of what is & luxury and what is 2
hardship with respect to the use of Enoch’s
property. Gazehos, says the Commiesion,
are luxuries that the State can deny prop-
erty owners even it the absence of adverse
environmental consequences. Enoch dis-
agrees. The Court should disriss the ap-
peal as it contains no justifiable issue that
the Commission, or its Chairman, can law-
fully assert.

We found it unnecessary to address a similar

issue in The Wharf of Handy’s Point, Inc. v.
Depariment of Natural Resources, 92 Md.

App. 659, 610 A.2d 814 (1992), where we
based our decision on a failure to exhaust
administrative remedies. It is now neces-
sary for this issue of standing to be resolved.

As we perceive the pertinent statutory
provisions, the only limit on the Chairman’s

[1] Before addressing the guestions
raised by appellant, it is necessary to resolve
an issue raised by appellee Enoch. He as-
serts that

The Commission has no standing to assert

non-environmental features of the St

nal application called for the gazebo to be built

1. The record 2t one point refers to its lacation as
within fifieen feet of the creek.

being thirty-five feet from the creek. The origi-
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right, or standing, to appeal the iasuance of
variances is that provision fourid in Md.Nat.
Res.Code Ann. § 8-1812(s) (1990 Repl.Vol,)
where it provides that ,thle Chairman must
withdraw [the appeal] “if, within 86 days .

at least 13 ‘members [of the Comm:ssxon]
indicate ‘disapproval.’...” ‘Thete i no evi-
dence that the Chairmans authonty was 5o
mthdrawn - :

The statutes addressmg his rlght to appeal
state: f o me
Afber the Com:mssmn has approved
& program, the chairman . .. ', has standug
- and the right and authority to. ... appeal
... concerning a project approval in the
Chesapeake Bay Critical Area.

I

The chairman may appeal an -action or
decision even if the chairman was not a
party to or s not specifically aggmved by
the action or decision.

Id. at section 8-1812(c) (emphasis added).

Additionally, COMAR 27.01,11C, the State
regulations anthorizing 'local- programs to
contain variance provisions, states:

Appeals ... shall be taken in accordance
with all applicable laws and procedures of
each 'local jurisdiction ‘for variances..
[Tihe Chairman may appeal an action or
decision even if the Chairman was not a
party to or i¢ not specifically aggrieved by
the action or decision. [Emphasis added].
It is clear to us that the Chairman’s (thus,

the Commission's) right to ‘appeal a decision
of the Board is unrestricted. We, therefore,
reject Enoch’s claim that the Commission
has no standing to assert non-environmental
features of the St. Mary’s County's ordinance
enacted pursvant to the dictates of the Natu-
ral Resources Article,

We are concerned that the Commission
initially offered no evidence, nor did anyone,
of any environmental damage that might oc-
cur if this gazebo were to be bhuilt? As we
perceive the general thrust of the state and
Iocal legislation, the Commission was includ-
ed as an unlimited litigant in order to permit
it to fully guard the environmental interests
2. Had the applicant not asked for a continuance

of the first hearing before the Board, there would
have been nothing in the recor_d from the Com-

638 ATLANTIC REPORTER, 2d SERIES

it 'was created to protect. "The loeal
'nance, and the state legislation, authorizg the
Chairman to be a full litigant. We are thy
constrained ‘to permit the Chairman’ to
gate all issues. As we noted in Gre_ &
Bair, .77 _Md.App, 144, 162, 549 A
(1988), cert. denwd, 815’ Md 307 554

393 (1989), quotmg the trlal court )

It is not for the court, to deade "

farce 1t as it 15 written.

Fa - . o

L

Was there asubstantial evidence before
the Board to support its decision to grant
a variance?

‘We said m Enviro-Gro Technotoyzq 8
Bockelmann, 88 Md.App. 323, 835, 694 é.lgd

1180, cert. denwd, 825 Md. 94, 599 A.Zd 44
(1991)

We, in dlscussmg the law relative to re;o
ing, have stated that the courts may B
substitute their Judglnent for that of th
legislative agency, if the issue is rendered &
fairly debatoble. The basic reason for th
“fairly debatable” rule is that zoning mat-'
ters are, first of all, legislative functioh
and, absent arbitrary and caprwmus “Be:
tions, are presumptively correct if based
upon substantial evidence; even if substan-)
tia! evidence to the contrary exists. {Em-
‘phasis added, citations omitted.)
See also Luxmanor Citizen’s Assoc, Inéi*"f:v:'_
Burkart, 266 Md. 631, 647, 206 A.2d ‘?403;
Q972); Chesapeake Ranch Club, Ine, v
Fulcher, 48 Md.App. 223, 227-28, 426 A.2d
428 (1981). We also stated in Neuman v
Mayor & City Council, 23 Md.App. 18, 14
825 A.2d 146 (1974), that “where the action
the Board is not supported by substanti
evidence the hoard’s decision cannot be said
to be ‘fairly debatable” Under those circum
stances the board's finding falls into the cate~
gory of being arbitrary, capricious and™
denial of due process of law.” See also Red
mission. The letter from the Commission was

received between the first and second hearing:
It did contain environmental objections.
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Roof Inns, Inc. v. People’s Counsel, 96 Md.
App. 219, 224, 624 A.2d 1281 (1998); County
Comm'rs v Zent, 86 Md.App. 745, .762-63,
58T A.2d 1206 (1991).

© > Discussion - i

[2,8] We first point out that in zoning
law a variance, if granted (unlike a special
exception),? permits a use which is prohibited
and presumed to be in conflict with the ordi-
nance, An applicant for & variance bears the
burden'of ‘SVercoming the présumiption that
the proposed use is unsuitable. Thatis done,
if at all, by satisfying fully the dictates of the
statute authorizing the variance,

Anderson v. Board of Appeals, Town of
Chesapeake Beach, 22 Md.App. 28, 322 A2d
920 (1974), also involved & set back restric-
tion, i.e, the distance between buildings. In
Anderson, there was testimony that the
property in question was unique because it
was L-shaped, with the southern portion be-
ing considerably narrower than the north
portion, * It was contended that “there is no
other way for us to locate that building.” Id.
at 83, 822 A.2d 220. The applicant noted
that unless the variance was granted “our
people wouldn't even have any view of the
water” Id. We noted that the location of
the building for which the variance was
sought “was chosen to maximize the resi-
dents’ view of the water....” Id

Experts testifying for the applicant noted
that the property had “‘intriguing natural

3. Baltimore City's zoning code makes no distine-
tion between special exceptions and variances.
Its code treats what it calls special exceptions as
if they were variances, We know of no ather
zoning code that fails to make the distinction
between special exceptions and variances, The
large number of cases arising out of Baltimore
City have led to numerous cases where the dis-
tinction between the two entities has become
somewhat muddled in the case law. This, we
would suggest, results not from eppellate rejec-
tion of the distinction but from the unique provi-
sions of the Baltimore City statute. For this
reason, it is generally inexact to rely on Balti-
more City cases when a special exception is at
issue in another jurisdiction, but would be appro-
priate when a variance is at issue.

As the Court of Appeals noted in Dampman v.
Mayor and City Council, 231 Md. 280, 285, 189
A.2d 631 (1963):

Ordinarily there is a distinction between a
variance and an exception.... An exception

beauty’ with distinet contours and vegetation
which should not be disturbed.... - [Tlhe
buildings are located . .. to enhance the view—-
from the bay toward the project.” Id at 84,
822 A.2d 220. The circuit court, in affirming
the grant of the vaviances, noted that the
Board had taken the position that speeial
topographic features existed, that existing '
buildings on the property and the property’s

relation to the Chesapeake Bay entitled the |

applicants to consideration.

[4] .We .discussed Chesapeake Beach's
variance provisions noting that, uniike pure
area (as opposed to use) variances, which are
permitted if strict compliance with the regu-
lations would result in practical difficulties or
unreasonable hardship,! Chesapeake Beach's
ordinance provided that ares variances could
only be granted if striet application of the
regulations “would result in practical difficul-
ty and unnecessary hardship depriving the
owner of the reasonable use of land....”
Id. at 40, 822 A2d 220, We then opined:

Not only does it [the variance provision]

express the criteria of practical difficulty

and unnecessary hardship in the conjunc-
tive, but it also independently requires that
no ares variance be granted unless it is
shown that strict application of the regula-
tions will deprive the applicant of the rea-
sonable use of his land and that the grant
of the variance is necessary for the reason-
able use of the land. It defines the hard-
ship which must be shown as the equiva-

is usually granted where a specific use is per-
mitted by the legislative body in a given area it
the zoning plan is conformed to and there is no
adverse effect on the neighborhood. There is
usually no necessity for showing undue hard-
ship. On the other hand, variances are usually
given only on the showing of undue hardship.
In Baltimore City there appears to be no dis-
tinction between the two terms. ... [Citations
omitted.}

See also Montgomery County v. Merlands Club,

Tnc., 202 Md. 279, 28889, 96 A.2d 261 (1953),

4. A similar provision exists in the Baltimore
County Ordinance that we construed in Red Roof
Inns, Inc. v. People's Council for Baltimare Coun-
ty, 96 Md.App. 219, 224, 624 A.2d 1281 (1993),
where we noted that when the language states
practical difficulties or unreasonable hardship
“gatisfaction of either of the conditions may war-
rant a variance,”

|
i




Cme e e e e o o LIy

e e e e o

-y

=

Al AL S ke e ———— e oo s o o

|
A1180 Md.

- lent of & constitutional taking, and utilizes
the same eriteria employed by the Court of
Appeals « for -establishing undue hard-
ship.... {[Aln area variance can be grant-
ed only if there is proof that the striet
application ... would result in an unneces-
sary hardship which deprives the owner of
the reasonable use of his land. ’

Id. at'41, 822 A2d 220. See also Green, T7
Md.App. at 162, 549 A2d 762
[5) The St. Mary’s County variance pro-
vision at issue here, likewise, provides: -
[Wihen, owing to special features of ‘the
site or circumstances, the literal enforce-
ment ... resultls] in unwarranted hard-
ship.. .. '
In granting variances the county must:

1. Find that special conditions or eir-
cumstances exist that are peculiar to the
land ... and that a literal enforcement

- would result in unworranted hard-
ship;

2. That a literal interpretation ...
will deprive the land owner of rights
commonly enjoyed by other properties

- in similar areas , ..

3. That the granting of a variance
will not confer upon a land owner any
special privilege . ..

4. That the variance request is not
... the result of actions by the land
owner, nor that the request arises from

+ any condition relating to land or building
use, either permitted or non-conforming,
on any neighboring property;

b. That the granting of the variance
will not adversely affect water quality or
adversely impact fish, wildlife, or plant
habitat, ... [Emphasis added,)

The ordinance requires an applicant to meet
all of the requirements. Thus, though it may
be argued that this is an area variance and
that under most zoning codes the applicant’s
burden would be limited to showing practical
difficulty, the statute at issue here is manda-
tory and requires not an either/or showing
but the satisfying of all of the requirements,
ie, the showing of an “unwarranted hard-
ship,” and special features of the site and

5. The trial judge noted that under the program
imposed upon St. Mary's County by the Critical

638 ATLANTIC 'REPORTER, 2d SERIES
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special conditions and circumstances, angd de. '}
privation of rights enjoyed by otheré‘fiﬁ;i;h ;
neighborhood if the application is not grant: T3
ed. R 4

. i

Additionally, if all of the above is esta

lished by substantial _evidence, an applicant
must additionally show, also by substanis)
evidence, that if the variante is grantel] (o
applicant ‘will not receive ‘ Bpécial priviieas’
and that thé variance request does not Foguip
fromi the action of ‘the landowrier and far0
the request does not result from anch%fll iy
tion relating to permitted orh'hon-confofﬁmfﬁ
buildings or uses on neighbéring pf&jié?fﬁ'
ond that the variance, if granted, will ‘not T
have adverse environmental impact. The 8t
Mary's County ordinance, especially in light ;
of the Commission’s approval function, is 88
sirict as can be imagined. We have seer ,
noene tougher, - R

s g i
In essence, the deve!opm.ental/enviromne:im :

tal battle must, of necessity, be fought by the
developmental or County interests durmﬁ
the County program’s adoption, . If the battle
was fought in St. Mary’s County, it was loat
or won then. Once an ordinance such ag thaj
in the case sub judice becomes eﬂ‘ectivg,"gﬁ
applicant’s burden cannot generally bequp;?
by references to Thoreau’s hut on Walden’
Pond® Once these types of variance pro
sions are enacted, the result is generally that
any project that does not cause damage to
the environment will also be of such an incon- .4
sequential nature that it will not eonstitute ¥
an unwarranted hardship for it to be denied
Appellee Enoch, in his letter of application
for a variance dated July 10, 1991, gave part

of his reason for the request: “[Tlhis point
would be an ideal location to construct’ a
gazebo for the purpose of utilizing the beauti- -
ful view that is found on that point.” -He &
then made a genera! claim that “[a) striet »ig
construction of the regulation would _not
merely result in an inconvenience but setual- -
ly create a serious and unnecessary hard
ship” because he had “hoped to developl ] the
point.” e

He asserts that the land conditions’are
unique because “only a small portion of [the |

Area Commission, Thoreau’s hut could not have .
been built, He was correct. :
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Jand} has buildings on it.” He then claims
that this situation is generally different in
respect to other properties within the same
zoning classification. ..The remainder of his
application generally parrots the language of
the statute in addressing the remaining re-
quirements.

[6] In the zoning context the “ynique”
aspect of & “variance ‘requirement does not
refer to the extent of improvements upon the
property, ‘or 1pon neighboring property.
“Unigueness” of a property for zoning pur-
poses requires that the subject property have
an inherent characteristic not shared by oth-
er properties in the area, ie, its shape,
topography, subsurface condition, environ-
mental factors, historieal significance, access
or non-access to navigable waters, praetical
restrictions imposed by abutting properties
(such as obstructions) or other similar re-
strictions. In respect to structures, it would
relate to such characteristics as unusual ar-
chitectural aspects and bearing or party
walls.

An example of uniqueness is found in the
use variance case of Frankel v. Mayor and
City Council, 223 Md. 97, 104, 162 A.2d 447
(1960), where the Court noted: “[Hle met the
burden: the irregularity of the ... lot ...
that it was located on a corner of an arterial
highway and another street, that it is bound-
ed on two sides ... by parking lots and
public ... institutions, that immediately to
its south are the row houses...:”

In some zoning ordinances, the specialness
or uniqueness requirement is more explicitly
set out. The Court of Appeals, in Ad + Soil,
Ine. v. County Comm'rs, 307 Md. 307, 339,
513 A.2d 893 (1986), quoted from the Queen
Anne's County ordinance:

Where by reason of the exceptional nar-

rowness, shallowness, or unusual shape of

a specific ... property ..., or by reason of

exceptional topographic conditions or other

extraordinary situation or special condition

of ... property ... the literal enforcement

. would make it exceptionally difficult

. to comply ... and would cause unwar-
ranted hardship and injustice....

The general thrust of the meaning of special

features or uniqueness of property for vari-

.

ance purposes relates to the type of unique-

ness discussed by the Court in Ad + Soil
-Inc.

[7] 'The evidence in this case relied upon
by appellees is just the opposite. Mr. Enoch
proffered that the neighboring properties
were similarly situated, including having
points of land with views, His argument was
basically that his land was unique because he
had riot already built on the point of land and
the other property owners had. In other
words, his uniqueness claim was based on the
existence of permitted (or probably non-con-
forming, the record is not clear as to which)
structures and uses on adjoining properties.
Mr. Enoch did not offer any evidence estab-
lishing any zoning uniqueness as to his prop-
erty, and the hasis upon which he attempted
to argue uniqueness is expressly forbidden
by section 4 of the ordinance. (“That the
variance request [does] not ... arise{] from
any condition relating to land or building use,
gither permitted or non-conforming, on any
neighboring property.”)

The evidence presented at the original
hearing before the Board included, in part,
the following testimony by appellee Encch:

[TIf we're not permitted to use this point
for a scenic view, that it would be a depri-
vation of the rights of the property owner,
maybe not a great deprivation, but it's
uniquely there for the purpose of putting
up something to observe this beaufiful
view....

.. The only place to go for any kind of
a view of the water Is either straight ahead
. where I have my dock, or over here

where we're talking about. I have my
dock, I already have a view of the water
there and I have a view from the house so-
to-speak ... the view from the house is a
view of the very end of the cove. The view
from up here [the subject site] leads out to
the Patuxent River ... you can see four or
five hundred yards.... I wouldn't put a
gazebo any other place that would be ...
satisfactory.

[COMMISSIONER]: Okay, and you
want the gazebo ... as a place for retreat,
a place to give you the opportunity to
contemplate, to read.. ..

N\
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+ MR. ENOCH: _Sure

MR. ENOCH: ... I think every proper-
"ty in that area has their homes built on
_ those little ‘points that stick out.

. At this point the ewdentmy stage of the
initial hearing was coneluded, The members
of the Board then discussed the case.

MR. FITZGERALD . This is one of
those golemnly [ng Solomon?] decisions
: -+« that speaks .., to the ludicrousness of
---the ... critical areas thing.... At the
same time ... there are conditions ...
within the ordmance that we're required to
uphold. ... I don't feel comfortable deny-
ing the npphcant outnght . I don’t feel
comfortable in voting agalnst the ordi-
nance.... Bul in spile of the fact that
- the applicant hasn't proven, you know, the
variance, or the requirement for -variance,
he still has a strong eage. ... [Emphasis
added.]

That testimony we have recounted comprises
all the evidence offered by Mr. Enoch before
the Board to meet his burden of satisfying
the variance provision’s requirements. .

Also in evidence before the hoard was the
staff report of the Depsrtment of Planning
and Zoning of 8t. Mary's County. The staff
report explicitly recommended that the re-
quirement of a showing of special cireum-
stances and unwarranted hardship had not
been made and that if the varlance was
granted it might constitute a special privilege
granted to this property in vmlation of the
ordinance,

During the circuit eourt hearing, the judge
initially noted that:

So, it is a case of a gazebo and a fellow

who wants to look at the view, is that it?

The court then asked the attorney for St.
Mary’s County to respond t.o appellant's as-
sertions:

THE COURT: ... {Tihis record has to
show, in order to get one of these variane-
es, that not to grant it to him would cause
him an unwarranted, undue hardship, and
the administrative record just doesn't show
that.

That is what he is eaying.

(RPN
:.| EECIETRN £ S-S PIVRY
['I‘I-IE COUNTY A’I‘TORNEY] 1‘Wh
er it is an unwarranted hardship-or ig)
not for me to decide. The Board of
peals ruled that it was. -They found fapts$
to—sufficient to conclude that Mr. Engehy
would face an unwarranted hardshlp Jh
- eould not bmld hlB gazebo
. 'The only reason for buﬂdmg th
I believe, is'to ha\{e that view of the
Without that, th;ege is no res.son» o
. gaZEbo OLIGOTT 8 o Tees
L dwﬂ‘* HA RS AR
So, I think the whole keym unwm'an
hardship. T

So, there is & desire to use that pom
aesthetic purposes to view the Water

And the hardshlp we are talkmg abe}I
a reasonable use of the property b
individual,

The applicant, Mr, Enoch the county
the trial judge for that matter, when -
ing the reasonable use of the preper!;y )
to restrict their considerations to just J k.
part of the property where Enoch desires €o
construct the gazebo.  That is mco h
The property at issue here is the 4+ ncre N
site already developed with & ranchhouse%?
approximately 1,100 square feet with e
sive decking, an improved walkway, and J
Dier, from which expansive views are preee;;i;.f
Thus, the property already 15 subject, to
reasonable uge. )

4

[8) The instant case focuses on unwars
ranted hardship; it is a denial of masamble
use that creates an unwarranted hardshlp
If reasonable use exists, generally an unwar-
ranted hardship would not. In the presen
case, extensive reasonable use is already , be-
ing made of the property. Under the appel ’
lees’ theary, it would be unreasonable and &f
unwarranted hardship to deny Mr. Enoc
anythmg he wants. e

In a case resolved on etanding lesues_ he .
Court of Appeals nevertheless stated:

To grant a variance the Board must ﬁnd s

from the evidence more than that the ;
building . .. would be suitable or desirable
or could do no harm or would be conve-
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nient for or profitable to its owner. The

Board must find there was proof of “ur-

gent necessity, hardship peculiar to the

perticular property, and a burden upon the

owner not justified by the public health,

gafety and welfare.” - - -
Kennerly v. Mayor and City Council, 247
Md. 801, 606-07, 2338 A2d 800 (1967). See
also Marino v. Mayor and City Council, 216
Md. 208, 137 A.2d 198 (1967) ("As a general
e, ... [variances] are granted sparingly,
and under exceptional circumstances. To do
otherwise would decimate zonal restrictions
and eventually destroy all zoning regula-
tions...."s; Carney v. City of Baltimore,
201 Md. 180, 187, 93 A.2d 74 (1952).

The Court of Appeals in Park Shopping
Center, Inc. v. Lexington Park Theatre Co,
216 Md. 271, 276-77, 139 A.2d 843 (1968), in
vespect to the ordinance there being applied,
opined:

[The Zoning Ordinance for St. Mary's

County ... states that the Board ghall
have power “[t]o authorize ... such vari-
ance ... where, owing to special condi-

tions, the enforcement ... will result in
wnwarranted hardship and ingustice. . ..”
1t is in language typical of a variance as
distinguished from an exception. ...

... “The criterion for determining un-
necessary hardship is whether the ... re-
striction when applied to the property in
the setting of its environment i8 so unrea-
sonable as to constitute an arbitrary and
capricious interference with the basic right

 of private ownership.” [Citations omitted.]
~ Variances have been rejected under more
compelling circumstances than that present-
ed by the evidence in this case. See, e.g., Ad
+ Soil, Inc, v. County Comm'rs, 307 Md.
807, 840, 518 A.2d 893 (1986) (ignorance of
set back requirements for sewage sludge fa-
cility when property purchased was not a
hardship); Burns v. Mayor and City Coun-
cil, 261 Md. 654, 558-59, 248 A.2d 103 (1968)
(financial crisis generally not hardship, espe-
cially when same crisis applies to other prop-
erty in neighborhood); Salisbury Bd. of Zon-
ing Appeals v. Bounds, 240 Md. 547, 564, 214
A.2d 810 (1965) (self-inflicted hardship); Pem
Constr. Co. v. Mayor and City Council, 233
Md. 872, 378, 196 A.2d 879 (1964) {non-feasi-

bility of building residential houses on sub-

jeet property because of its location near a
shopping center and parking lota-—facts ...

fall_ substantially short of ... & taking in a
cohstitutional sense.”); Mayor & City Coun-
¢il v. Polakoff, 238 Md. 1, 9, 194 A.2d 819

(1063) (earlier variances granted to other
properties not grounds for varlances); Car-’
ney v. City of Baltimore, 201 Md. 130, 136—
37, 98 A.2d T4 (1952) (side yard set back for
convenience, ¢, to accommodate disability
of wife of applicant not hardship); Cleland v.

Mayor and City Council, 198 Md. 440, 445,
84 A.2d 49 (1951) (parking inconvenience for
doctors not a hardship); Gleason v. Keswick
Improvement Ass'm, Inc, 107-Md. 46, T8
A2d 164 (1951); Easter v. Mayor and City
Council, 195 Md. 895, 400, 738 A2d 491
(1960).

The only evidence presented is that appel-
lee, Enoch, wished to read and contemplate
on the point (we presume the purpose of the
gazebo was to furnish shade and protection
from the rain as a gazebo s not inherently
necessary in the process of reading and con-
templation). A desire to have a gazebo of
approximately 234 square feet in which to
contemplate at & particular spot when that
gazeho is not permitted at that location is not
evidence of an unwarranted hardship. This
is especially true when appellant has an addi-
tional 178,361 square feet of property in
which to contemplate, much of which is out-
gide the buffer or already in place in the
creek or near the creek. ‘

Resolution

As we see it, there was no evidence sup-
porting any special features peenliar to the
subject site, There was no evidence—as op-
posed to a statement—aof unwarranted hard-
ship. Because the evidence is non-existent
on these points, it is immaterial that there
may have been some minimal evidence of
little or no environmental damage or that the
variance, if granted, would not confer a spe-
cial privilege on the applicant. All of the
requirements must be met and proved by
substantial evidence. They were not. As we
said in Neuwmaon:

It is crystal clear that the Board acted
not only without “substantial gvidence”,
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but without any evidence, to support Its
findings, and its decision should have been
reversed by the hearing judge.

Newman, 23 Md.App. at 17, 826 A.2d 146.
We hold, therefore, as we did in Anderson:

Based on the record before us, we find
that the question of whether the strict
application of the ... requirement would
result in an unnecessary hardship to the
applicant by depriving him of the reason-
able use of his land was not fairly debata-
ble. The action of the Board of Appeals in
granting the variances was arbitrary and
capricious and cannot be custained....
Accordingly, the order of the lower court
affirming the grant of the variance[] ...
shall be reversed.

Anderson, 22 Md.App. at 42, 322 A2d 220
(citations and footnote omitted).

In light of our decision, the other issue
raised by appellant need not be addressed
except that we note appellant’s second issue
appears to have merit.

[91 We note in concluding that adminis-
trative agencies are bound to apply the ordi-
nances they administer. Lip service to, and
defiance of, the County's ordinances because
of dislike of the critical area legislation is
inappropriate. Dislike for a statute is never
sufficient justification to ignore it. Addition-
ally, while we have occasionally commented
on the planning staff's funetional limitations,
the Board here would have been well advised
to pay more attention to the recommenda-
tions of its professional staff.

JUDGMENT REVERSED; COSTS TO
BE PAID BY APPELLEES,

2] gl!\' NUMBER SYSTEM
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99 Md.App. 521 - =
Anwar MALIK
V. ]
Joohi MALIK. '},,
No. 598, Sept. Term, 1993, <

Court of Special Appeals of Maryh\n : :
March 30, 1994. '

Mother filed complaint, requesting’
tody of child and restraining order .
father. The Cireuit Court for Baltimp
County, Christian H. Kahl, J., denied céiit
to Pakistani eustody order, granted tem
rary custody to mother, and enjoined father
from going within 800 feet of child, mother
thelr residence. Father appealed. . Thed
Court of Special Appeals, Murphy, J., ,h ]'l
that: (1) eirenit court did not have emergen- 1
¢y jurisdiction after evidence was presente- ‘.
(2) Maryland did not have “slgniﬁcant c
nections” jurisdiction; (3) Maryland
“home state” jurisdiction; but (4) ciréil
court was requied to decline to exerciscH
jurisdiction unless persuaded that Pakis
court did not apply best interest of éh‘;' -
standard when it awarded custody to father
or arrived at its decision by applying a law 80,
contrary to Maryland publie policy as to
dermine confidence in outcome of trm.l F

Remanded,

1, Equity €=65(2)

Abgent "the most extraordinary circum:
stances, party should not be permitted
obtain relief from Maryland court by acting
with unclean hands in violation of another
court's order.

2, Parent and Child ¢=2(5) »

“Cireuit court had emergency Junsdlctml,l
undér Uniform Child Custody Jurisdieti
Act (UCCJA) to hear mother’s petition for
emergency temporary custody and ex parte
restraining order pending hearing, based
allegation that father was constantly phy!
cally abusive to child in order to coerce h
to follow his commands; however, when e
dence presented at hearing did not persuade
trial judge that child was in imminent dan-




424 M4,

‘the court ‘correctly directed "Ms. Droney to
.transfer the home in its 1992 Order; the
.court’s finding of contempt in the 1994 Or-
der, based on Ms. Droney’s failure to comply,
was not an abuse of discretion, - -

KNI
L

B 0 R
{13] Ms, Droney contends that even if

the court did not err in finding that the term
“real estate”. encompassed the home, the
court lacked the statutory suthority to order
her to transfer her interest in property, ei-
ther as part of a divorce decree or in the
enforcement . thereof, Under Md.Fam.Law
Code Ann,, § 8-202(a) (1991), the court may
determine ownership of, disputed property
when the court grants an absolute divorce,
but the statute expressly denies the court the
power to transfer property, other than mon-
ey, as part of an award. See also, Kline v,

Kline, 93 Md.App. 696, 703, 614 A2d 984
(1992). At the same time, the court can
merge the terms of a deed, agreement, or
settlement made between the parties during
the divorce as a part of the divorce deeres.

MdFam.Law Code Ann,, - § 8-105(a);

Goldberg v. Goldberg, 290 Md. 204, 210 n. §,

428 A.2d 469 (1981). Once the terms are so

merged, the court has the power to enforce

those terms using the contempt power, Md,

Fam.Law Code Ann., § 8-105(a); ~Md.RulE

2-648; Mendelson v. Mendelson, 75 Md,App,
486, 497-08, 541 A.2d 1331 (1988),

Ms. Droney relies on the case of McAlear’
v. McAlear, 298 Md. 820, 469 A.2d 1256
(1984) for the proposition that conteriipt may
not be used to enforce a “property disposi-
tion award.” In McAlear, the divorced wife
sought to have her ex-husband held in con-
tempt for his failure to pay the monétary
award specified in the judgment of absolute
divorce, The Court held that, unlike alimo-
ny, a monetary award in a divorce ease con-
stitutes a “debt,” and as the Maryland Con-
stitution, Art. ITI, § 88 forbids incarceration
for the failure to pay a deht, contempt was
not an available method of enforcement, Id
at 349-52, 469 A.2d 1256.

lacking. Id. at 394 n. 3, 105 S.Ct. at 2071 n. 3.
See also, Doering v. State, 313 Md. 384, 398-99,
545 A.2d 1281 (1988) (interpreting Carney, defen-
dant’s bus, which had been converted into Yodg-
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" Ms. Droney’s reliance on McAlear is inap
posite.” The Court -did not -consider -Fam.:
:Law," § 8-105(a),<and" we -find -nothing - in "
MecAleor that -approaches ‘the” question “of
whether a court may use contempt to enforee
the lawful terms‘of its own orders. Given
the clear” statiitérj suthority’to mierge the
terms of an agreement into a judgment -of ,
“divorce and to enforce such terms with can-,
témpt, the court<did not -err in seeking ‘to’
enforee the terms of the Judgment by ordep-*
ing Ms. Droney to transfer her ownership of
the Proﬁerty to Mr, Droney, oo

AFFIRMED. COSTS TO BE PAID BY -3
APPELLANT, , .
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102 Md.App. 691
David CROMWELL, et al.
A .
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The Circuit Court, Baltimore County,
Lawrence Daniels, J., affirmed order of
board ?f appeals granting height variance for
accessc['y building already built by owner.

Appeal| was taken. The Court of Special
Appeals, Cathell, J., held that: (1) no vari-
ance was appropriate where property was
not shewn to be unusual or unique from
surrounding properties before variance based
on pradtical difficulty or unreasonable hard-
ship was sought; (2) landowner’s self-created
hardship arising from eonstruction of acces-
sory bulding before variance was sought was
not gropnds for grant; and (8) approval of

ing, was subject to warrantless search as it had
all of its tires fully inflated, had all its windows
intact, |had all its lights in apparcntly functional
conditipn, and was near a road).
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building permit for accessory building did not to other properties in neighborhood and thus

1o e

support grant of variance sought
‘ Reversed. h ’

1. Zoning and ‘Planning ¢&=461 . .

- City was not estopped from refusing -to
grant variance fromi- height restriction’ on
auxiliary building mérely because owner sub-
mitted and obtained ‘construction permit, at
least where owner's plan's elevation schemat-
ies ‘containedneither " elevation’'dimensions
nor seale and elevation was not stated; while
zoning inspectors might have been able to
extrapolate dimensions from other schemat-
jes, they were not required to do se in light
of owner's affirmative statement in applica-
tion of complianee with zoning requirements,
Code 1957, Art. 66B, § 7.08; Baltimore, Md,,
‘Zoning Ordinance § 807,

2, Zoning and Planning =496

Under law on variances in Maryland and
under Baltimore County’s charter and ordi-
nance, property’s pecullar characteristics or
unusual cireumstances rvelating only and
uniquely to that property must exist in con-
junection with ordinance’s more severe impact
on specific property because of property's
uniqueness before any consideration will be
given to whether requisite practical difficulty
or unnecessary hardship exists. Code 1957,

Art. 66B, § 7.03; Baltimore, Md., Zoning -

Ordinance § 307,

3. Zoning and Planning =497

Practical difficulty or unnecessary hard-
ship for zoning variance purposes cannot
generally be self-inflicted. Code 1967, Art,
66B, § 7.03; Baltimore, Md., Zoning Ordi-
nance § 307,

4. Zoning and Planning &=496

Mistake of county official cannot be the
practlcal difficulty” unique to subject prop-
erty required to authorize grant of variance.
Code 1957, Art. 66B, § 7.03; Baltimore, Md,,
Zoning Ordinance § 807.

5. Zoning and Planning &+503

Granting of variance from height restrie-
tions on auxiliary building was arbitrary and
illegal where subject site was not in any way
peculiar, unusual or unique when eompared

was not disproportionately affected by height
restriction; self-created hardship arising
from owner's faflure to disclose height di-
mensions in applying for permit and con-
struction of building in nonconformity were
self-imposed or created hardships that could
not support variance, 'Code 1957, Art. 66B,
§ 7.03; Baltimore, Md,, Zoning Ordmance
§ 307,

Michael Paul Smith (Thomas G. Bodie and
Bodie, Nagle, Dolina, Smith & Hobbs, P.A,
on the brief} Towson, for appellants.

Newton A. Williams (Nolan, Plumhoff &
Williams, Chtd., on the brief) Towsgn, for
appellee,

Argued before WENNER, CATHELL
and MURPHY, JJ.

CATHELL, Judge.

Appellant, David Cromwell, appeals from
the judgment of the Cireuit Court for Balti-
more County (Daniels, J., presiding) affivm-
ing the order of the Board of Appeals grant-
ing a height variance for an accessary huild-
ing already built by appellee, Arthur Thomas
Ward, III. Appellant poses the following
gquestions:

I.  Whether the self-imposed or self-
created hardship discussed in the
Maryland case law on variances re-
quires an intentional act, such as
ignoring or flaunting [sie] the zoning
regulations.

II. Does the record before the Honor-
able Lawrence Daniels support a
finding that had the accessory build-
ing been built in accordance with the
height regulations of Baltimore
County, the accessory building would
necessarily reguire a different pitch
from all other buildings on the prop-
erty?

III. Can a difference in roof piiches be-
tween an accessory building and a
home constitute a “practical diffieulty
or unreasonable hardship” within the
meaning of § 307 of the Baltimore
County Zoning Regulations?
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. While those questions are lu'mted appel-
lant expands in his arguments, supportmg the
questions and argues that ; .

[the restrictions of the apphcab!e Ol"dl-

- nance, taken 1in congunction with the

unigque circumatances affecting the proper-
“ty, must be the -proximate cause of the

hardship [Emphas1s added]
and TR " S -
‘ Sectxon 307.1 requues that vanances only
be granted in cases where special circum-
stances or conditions exist that are pecu-
liar to the land or structure which is the
sub_]ect of the variance request [Em-
phasis "added.]
and
Mr. Ward's property is not unique from
the others in the Ruxton ares, [Emphasis
added.] :

Although somewhat indirectly, appellant
has pointed out an important aspect of the
nature of the variance process, ie, it is at
least a two-step process. The first step re-
quires a finding that the property whereon

'

structtres are to be placed (or uses conduet- -

ed) is—in and of itself—unique and unusual
in a manner different from the nature of
surrounding properties such that the unique-
ness and peculiarity of the subject property
causes the zoning provision to impact dispro-
portionately upon that property. Unless
there is a finding that the property is unique,
unusual, or different, the process stops here
and the variance is denied without any con-
sideration of practical difficulty or unreason-
able hardship. If that first step results in a
supportable finding of uniqueness or unusual-
ness, then a second step is taken in the
process, ie, a determination of -whether
practical difficulty and/or! unreasonable
hardship, resulting from the disproportionate
impact of the ordinance caused by the prop-
erty’s uniqueness, exists, Further consider-
ation must then be given to the general
purposes of the zoning ordinance.

1. Some ordinances use the conjunctive, “and,"
creating a requirement that both practical diffi-
culty “and" unreasonable hardship exist. Be-
cause hardship is the most severe standard, this
means that it is the standard used regardless of
whether an area or use variance is sought.
Some ordinances use the disjunctive, “or,” to
separate the two standards. These jurisdictions

6561 ATLANTIC REPORTER, 2d SERIES

- What we have recently observed in Bg)
more County, and in other Jumsdlctlons ‘gs
well, and what oceurr: ed in the case at bar is
a reversal of the required process.
of firat determining whether the sub;ect
property is’unusual ‘or.unique, the zoning
authorities ave first -determining whether
praetical difficulty or .unreasonable hardsh hip
exists, That determmatmn is, then used .to

Instead T

create a unjque ;and unusual situation /88 4;3_' 3

the subject property because surroundmg
properties do not experience the hardship o
diffieulty. . - . - ... | o

In the case sub judice, appellee’s act of
constructing 2 building of such a height as to
produce a roof pitched at the angle he dé

T

sired caused the roof to extend above thé "

fifteen-foot height limit. This fact alone vild"
found by the Board (and affirmed by the trial
court) to make the property’s problems
unique. Simply stated, the variance that is &
desired {and the difficulties that would exist
ff it is not granted) cannot be the source of
the first prong of the variance process-——arf

inherent uniqueness of the subject property[ ik

not shared by surrounding propertles

bapen
L

The Facts

Appellee’s contractor, Donald 8. Huber
and Company, Ine. (Huber), prepared plans
for a garage, wine cellar, and storage area on
appellee’s property. Using these plans, I-Iu-
ber, on appeliee’s behalf, applied for a build--
ing permit, noting on the application that it

i
rey

7

was to construct a two story “garage’and

wine cellar;” *[second] story to be used as:
storage, [first] floor for garage and wine

testing room. Cellar will be for wine.”
application indicates that some prior height
indication was marked over on the applica-

The.

tion for a permit and a new mark was made 3

indicating the anticipated height of the strue:
ture to be fourteen feet. Huber admitted,
that he had little experience with the zoning
requirements for accessory buildings and

construe the ordinance to require the unreason-.
able hardship standard to be used when "use”
variances are sought, because use variances are
believed to be more disruptive of zomng goals
and purposes, but require the lesser practlca‘l
difficulty” standard when "area’ variances are
sought.
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was unaware of the helght limitations, The
Count_\, s automated tracking system,'in cre-
ating its genera] permit application data on
the subject property, noted ‘“Height!" 14'"
and “Stories: 2+ CELL ?oe

The plans presenﬁed fo the County includ-
ed a “Left Side Elevation” but no height is
shown on the elevation plan. Neither, as far
as we have been able to find, does the plan
contain a scale from which the “Left Side
alevation” can be determined. The plans
also include a “Front Elevation” from which
actual proposed heights are also conspicuous-
ly, almost suspiciously, absent given that all
other dimensions appear to be included on
the plans. .

We have, however, extrapolated from a
horizontal distance indicated on the lower
right-hand corner of the “Second Floor Plan”
that fourteen feet five and one-half inches
equals c~hghﬁy over three and one-half inches
on our ruler. It would appear that the front
elevation plan indicates five and one-fourth
inches on our ruler or approximately twenty-
one and one-half feet in height. When mea-
sured in similar fashion, the left side eleva-
tion indicates a mmllar height. Thus, if the
other measurements are correct, a method
existed in which, even absent a scale, rough
height elevations might have been discerna-
ble, though we are at a loss to understand
why the elevations were not given in feet and
why the plans contained no scale.?

After receiving a building permit, appellee
proceeded to construct the building that vio-
lated the fifteen foot height requirement.
During the building process, inspections
were made of footings, foundations, framing,
and electrical service. Final occupancy was
then given. Later, the building was discov-
ered to be twenty-one feet in height.® Appel-
lee then successfully applied for an after the
fact variance, Appellant appealed to the
Board of Appeals and it, in a two to one
decision, granted the variance that the circuit
court ultimately affirmed.

2. Appellee several times in his brief, states that

the pians “clearly’ show the height of the build-
ing. We are tempted to respond with a short
rejoinder, We resist. The heights shown on the
plans are not clearly shown—they are not shown
at all—but must be computed, as we have done,
without the benefit of a scale by a difficult refer-

The Law

The State Zoning Enabling Act was first
passed in 1927-by Chapter 705 of the Acts of
1927. .1t has since been codified as Article
@6B of the .Annotated Code of Maryland
(1957, 1988 Repl.Vol,” 1994 - Cum.Supp.).
While it was generally believed that local
aubdmsmns did not, have to enact zoning
regulations_ ‘(and some did not), if enacted
they normally had to conform to the provi-
sions of Article 66B.

Baltimore County, however, is a charter
county and is exempt from many of the
provisions in Md.Code Art. 66B. See Md.
Code Art. 66B § 7.03 which provides “Except
as provided in [sections not pertinent here)
... this article does not apply to the char-
tered counties of Maryland.” Nevertheless,
the language of Art. 66B relating to vari-
ances is virtually identical to the provisions
of the Baltimore County ordinance.

The Article 66B provision that provides for
variance authority in local zoning ordinances
is section 1.00(j). As relevant to an area
variance, this section defines a variance un-
der Art. 66B as follows:

[M]od1ﬁcat10n only of density, bulk or area
requirements in the zoning ordinance ...
where owing to conditions peculiar to the
property, and not the result of any nction
taken by the-applicant, a literal enforce-
ment ... would result in either, as speci-
fied by the local governing body in a zon-
ing ordinance, unnecessary hardship or
practical difficulty. [Emphasis added.)

The Baltimore County Zoning Ordinance
in section 307, “Variances,” provides, in rele-
vant part, that variances from the ordinances
provision, i.e, height, may be granted

only in cases where special circumstances

or conditions exist that are peculiar to the

land or structure which is the subject of
the varfance request and where strict com-
pliance ... would result in practical diffi-

ence to dimensions that are given for horizontal
distances.

3, As we have said, the application, building per-
mit and the county data indicated that its height
was to be fourtcen feet.

i i .
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culty or unreasonable hardshlp
. 8is added.] .

Accordingly, we shall, in our dlscussmn of
cases, refer extensively to cases under the
provisions relating to Art. 66B as well as
cases under the Baltimore County ptjovisions.

[Empha-

* The Baltimore County ordinance requires
“éonditions -+ peculiar t0 the land ... and

. "practical difficulty. ...” " Both must ex-
1st But the terms “pract:lcal dlfﬂculty" and
“ynreasonable hardship” are stated in the
ordinance disjunctively., Thus, at least as to
variances other than use variances! if the
property is found to be unique, the practical
difficulty standard would then apply. We
address practieal difficulty at some length
hereafter. However, as is clear from the
language of the Baltimore County ordinance,
the initial factor that must be established
before the practical difficulties, if any, are
addressed, is the abnormal impact the ordi-
pance has on a specific piece of property
because of the peculiarity and uniqueness of
that piece of property, not the uniqueness or
peculiarity of the practical difficulties alleged
to exist, It {s only when that Gniqueness is
first established that we then concern our-
selves with the practical diffienlties (or un-
necessary hardships in use variance cases).

Because we have discerned that some of
the confusion in this and other jurisdictions
may have arisen because of a tendency to
intermingle the concepts of special excep-
tions/conditional uses® (where normally an
applicant has an essier burden) and vari-
ances, we shall first discuss the cases (local
as well as foreign) and treatises in which the
terms are distinguished. We shall then dis-
cuss our cases and certain of those elsewhere
in which the proper (and, on occasion, im-
proper) applications of variance law have
been applied. The Baltimore County statute

4, It is not clear that section 307, “Variances,”
would even permit any use variances except per-
haps as to signs or parking, as the sectmn is
framed primarily in terms of “area” variance
requests.

§. Matters relating to area issues are intended to
be, and usually are, addressed as special excep-
tions. Matters relating to "use” issues are in-
tended to be, and usually are, addressed as con-
ditional uses. The terms, however, are, with

651 ATLANTIC REPORTER 2d SERIES
wxll then be restated and applied to the facts | i

and mrcumstances of the 'case sub Judzce !
"o -
Speclal Exceptwns (and Condmonal ;=

Uses) and Variance— .

., Digtinguished . oo

_ The treatise writers define the concept as;

A variance is an authorization for [that] *

whlch is prohlblt.ed by a zoning ordi-

nnanee Bl A

S “[T]he dlfference between the”two i

- “{vanances and speclal 6xcept:ons] e

pracncal signifieance. .. ' -7 - L

. [TThe vanance and exception’ are

desxgned to meet two entively different

" needs. The variance contemplates a de-

parture from the terms of the ordinance

in order to preclude confiscation of prop-

erty, while the exception contemplates & -

" permitted use ... [once] the prescribed .,

conditions therefor are met.” I

... [A] variance is “authority ...
his property in a manner forbidden *

while an exception “allows him to put h1s

property to a use which the enactment

expressly permits.”

. ITThe standards for ... excepmong

are usua]ly less stringent than in the case :

of variances. A Maryland court summa’ -

rized this difference and the reason for it.

“A special exception ... is one which i IS
controlled and . permlsSIble in a given .
zone, It is granted . upon a findmg
conditions of the zoning ordinance are sat-
isfied. A variance is duthorized .. . where
the literal enforcement of its terms would
result in unnecessary hardships.” ‘

B A

3 Robert M. Anderson, American Low of A

Zoning § 18.02-03 (2d ed. 1977) (footnotes

omitted) (quoting in part Stacy 3. Montgom;,
ery County, 239 Md. 189, 198, 210 A.2d 540
(1965)). See also Schultz v. Pritts, 291 Md.

Bl
some frequency, intermixed. Because both con- .e
cepts envision that they are permitted so long &5
certain conditions are met, the indiscriminate
use of the two terms has created little dlfficulty. .

In a pure sense, however, “conditional uses’
refer to uses while exceptions normally apply to
area, i.e., yard, height, and density matters. In °
either event, conditional uses and special excep- *
tions are permltted uses, so long as the condi~
tions set out in the ordinance are met.

-is'of .

46 uss

4 -,
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i 1, 11, 432 A.2d 1319 (1981); People’s Counsel  Club, Inc., 202 Md, 279, 288-91, 06 A.2d 261
. v Mangione, 85 Md.App. 738, 748, 584 A.2d  (1963):

1318 (1991). ' It-is the common practice to join an }1
‘A dlstmctmn commonly is made between application for an exception with an appli- : 1
: [special] exceptions ... and variances.. cation for a variance, Jeaving it to the [is
! An “exception” ... .'is a dispensation per- Board to decide on which ‘ground it will !
missible where a board ... finds existing  prant the application. As a result, many i
those facts .. speciﬁed in the ordinance cases discuss exceptions and variances %
» ., B8 sufficient. i ., But zoning ordi-  : without differentiation, yet the two do dif- p
= .nances usually prowde for another kind of .. fer, and one important distinction is that :
dispensation, ... by which a variance . .. where a specific use is permitted by the
-may be authomed f“’here a literal en-  |epiglative body in a given area ... the
‘ forcement ... would result in unnecessary application can be granted without a show-
hardship.”, ing of hardship or other conditions which

8 Eugene MeQuillin, Municipal Corpora- are necessary for the allowance of a vari- ol
tions § 25.160 (3d ed. rev. 1991) (footnotes ance.... - ‘ :
omitted). i
The general rule is that variances and \ ‘
exceptions are to be granted sparingly,

. There is a distinetion between ...
the ordinance provisions . . iy those cases

%

1 : zglgeglc;‘atﬂiggsmf;sﬁgcgder pfi‘ﬂg’: [Baltimere City eases} and the*fiets and
1;:‘ {ance sth))ul d be strictly constlrilga'd ‘the ordinance provision in this ease. i
H 14, § 25.162 footnotes omitted). Sec also 5 S¢¢ 480 our case of Martin Marietta Aggre ”H'
: Norman Williams, Jr. et al,, American Land f;fis v Cztz;ens, 41 Md.App. 26, 34-85, 395 I-" t'“ '
Planning Law § 133.01 (1985 rev.); 3 Arden 179 (1978). |
H. Rathkopf, The Law of Zoning and Plon- A conditional use is not a variance. The ""r
ning § 88.01 (4th ed. 1981);, 8 E.C. Yokley, primary difference between the two is that o h 4
j Zoming Law and Practice § 21-6 (dth ed. & conditional use is not an exceptional H] LU
L3 1979y, 3 Robert M. Anderson, American use. A conditional use is a desirable use il m b
B Law of Zoning § 1456 (1968); Anderson, which is attended with detrimental effects i i
; supra § 1880 (24 ed.). which require that certain conditions be \“=|ili|!H§
' Maryland courts, and courts elsewhere, met.... While a varianct'e s a departur.e li H'I 15
i have generally made the same distinction. = fl_*om the terms of an ordinance, a condi- .H;‘;|‘"|
: There is a marked distinction between tional use 1s a permitted use ... so long as ,i‘;m
[ dyariance” and “special exception” in . conditions are met. Therefore, condi- “’”ﬂﬂ
[ |4 WMontgomery County. A special exception tional use grants cannot be er‘:compassed :‘ “!‘!
¥ . is expressly permissible.... [A zon- wit}.ﬁn the ... statutory authority to grant e
E: ing board has authority to grant] variances variances.
:*]‘ from the strict application of this chapter Eberhort v. Indiana Waste Systems, Ine,
[ when by reason of exceptional narrowness, 462 N.E.2d 456, 459 (Ind.App. 8 Dist.1983)
14 shallowness, or shape of specific parcels of ~(citations omitted).
- property ... or by reason of exceptional  In a case affirming the granting of a spe-
, topographical conditions or other extraor- cial exception, the court in Ash v Rush
i3 dinary situations ... of specific parcels of County Bd. of Zoning Appeals, 464 N.BE.2d . :
b property, the strict application ... would 347, 350 (Ind.App. 1 Dist.1984), opined: 7l b
8 result in ... unusual practical difficulties A great deal of confusion has been gener- 2
!}‘ to, or exceptional or undue hardship.... ated ... because of the parties’ failure to
1 Stocy, 239 Md. at 193, 210 A.2d 540. distinguish among rezoning amendments,
P Judge Hammond for the Court of Appeals variances, and special exceptions.... A

noted in Monigomery County v. Merlands variance involves a deviation ... from the

' 6. Exceptional is used here in its generic sense.

omemgm T
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- legislated zoning classifieation. . A spe-
cla) exception involves a use w}nch is per-
mitted ... once certain statutory eriteria
have been satisfied. [Citations_omitted.]

See also Lindquist v. Board of Adjustment,

450 So.2d 16, 18 (Ala.Civ.App.1986) (“Thus a

special exception is not truly an exeeption to

the zoning regulations at all") and (“a special
exception may not be used as a substitute for

a variance in order to avoid the ... burden

of proving ... hardship”); Wol‘ﬁwr v Board

oanbustmmt, 672 S.W.2d 147, 150 (Mo.App :

1984) (“an exception is legislatively permitted
whereas a variance is legislatively prohibited,
but may be allowed for special reasons");
Urban Forms, Inc. v Franklin Lakes, 179
N.J.Super. 208, 431 A.2d 183, 167 (A.D.), cert.
denied, 87 N.J. 428, 434 A.2d 1099 (1681)
(special exception and variance defined—ease
decided on zoning estoppel basis), A.J. Gro-
sek & Associates v. Zoning Hearing Bd., 69
Pa.Cmwlth, 38, 450 A.2d 263, 266 (1982); Bell
v. City Council, 224 Va. 490, 207 S.E.2d 810,
813-14 (1982),

VARJIANCE—

The First Step—Uniqueness
or Peculiarity of the
Subject Property

The general rule is that the authority to

grant a variance should be exereised spar-

ingly and only under exceptional circum-
stances. See, e.g., A. Rathkopf, 3 The Law

of Zoning and Flanning § 38 (1979),
Doorack v. Board of Adjustment, 709 S.W.2d
140, 143 (Mo.App.1986). See also MeMorrow
v. Board of Adjustment, 765 S.W.2d 700,
701-02 (Mo.App.1989);, Taylor v Boord of

" Zoning Adjustment, 788 8.W.2d 141, 144
(Mo.App.1987).

The requirement of uniqueness of the sub-
Ject property, as we have indicated, is specifi-
cally set out for noncharter eounties in the
State enabling legislation, Md.Code Article
66B, and it is also set out in the/Baltimore
County ordinance applicable here. Addition-
ally, it has been a necessary prereguisite
almost since the inclusion of variance prae-
tice in zoning laws—and, before that, it was a
part of Maryland case law. That case law is
in accord generally with the case law else-
where as we shall Iater discuss.
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'

- Early on, prior to the State :specifidally
empowering locd]l governments to delegate
the granting of variances to zoning” boards
the Maryland Court of Appeals found tha
the delegation of power to an administrative
board to grant variances from the terms of a :;
zoning “typé”. .ordinance was ‘improper be
cause RS

dioen o \"nm‘.i

the board of zonmg appeals is in effec
gwen the power to set amde or anml t}x
ordinance -, ‘with no more deﬁmté"é '

. dard or gulde than’ that suich “action i may
only be taken when there are “practical

difficulties or unnecessary hardshlps" Ay i

[Ulnder our’ system of written’ constltu—
tions it is essential that they accomphsh o
those ... objects in conformity with the .
restrictions, rules, and limitations which
the law itself provides and not in disregard |
of them...” For such phrases as “praé’

“tical difficulties,” “unnecessary hardships,” 4
“substantial justice,” are too general and
indefinite to furnish such a guide, or t3'°

the power conferred. .
Jack Lewzs Inc. . Mayar and Ctty Cozmczl

of Bultimore, 164 Md. 146, 151, 164 A. 220,
appeal dismissed, 290 U8, 585, 64 S.Ct. 56,

78 L.Ed. 517 (1938) (though it questioned the

variance provisions under which the appel- i

lant sought a variance to operate a funeral
home, it upheld the restriction prohibatmg
the funeral home in the first instance). .
Sugar v. Novth Baltimore Methodist Protes-" '
tant Charch, 164 Md. 487 165 A. 703 (1933),
the Court likewise found the board’s powers
to grant special exceptlons to permtt a con-
fectionery store where otherwise prohibited
to be invalid for the same reasons.

In moving towards an acceptance of vari- -

ance procedures, the Court noted that the ..

“increasing need for garages in the cities was
one of the main reasons for the rapid spread
of zoning in this country.” . Heath v. Mayor
and City Council of Baltimore, 187 Md. 296,
300, 49 A2d 799 (1946). By the time of its
decision in Heath, the Court had accepted
the inevitable need for forma! varfance and
special exception provisions, noting that
“[cihaos would result if [a building engineer]
were allowed to make exceptions or variances
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in his own discretion.” '187 Md. at 801, 49
A.2d 799. The Court further pointed to the
special exception. powers of the Board of
Zoning Appeals as a legally acceptable alter-
native. The Court also .observed that, in
response to its decisions in Jack Lewis and
Sugar, the city had amended the Baltimore
City ordinance to incorporate additional stan-
dards to guide the Board. : The Court then
correctly defined an exception as “a dispen-
sation permissible where the Board ... finds

-.those facts ... specified in the ordi-
nance...." Id 187 Md. at 303, 49 A.2d 799.

It ‘was then that the court, for the first
time that we can discern, combined excep-
tions and variances when discussing conform-
ity to the rules in regard to the grant of
either. -This is the first instance where the
two concepts were intermingled with respect
to the Baltimore City ordinance. To a eer-
tain extent, this intermingling has, from time
to time, created some confusion in the cases
arising out of Baltimore City, Beeause of
the proportionately larger number of cases
arising out of that jurisdiction, that confusion
can be seen in subsequent cases arising from
other jurisdictions. This intermingling in-
creased over the years and, during this time,
Baltimore City amended its ordinance and
eventually became subject to an ordinance
that does not distinguish between variances
and exceptions except as to the title of their
respective sections. In other words, Balti-
more City, by the terms of its ordinance,
applies the same standards to both variances
and special exceptions; this standard is the
one used elsewhere for variances. Thus, the
Baltimore City special exceptions procedure
is one only by title. For all practical pur-
poses, it is also a variance procedure.

Caution should always be used therefore
when 4 court is concerned with special excep-
tions, as reliance on the cases from Baltimore
City may well lead one to rely on inapposite
zoning concepts and cases. Judge Marbury,
for the Court of Appeals, noticed this unusual
circumstance in Dampman v. Mayor and
City Council of Baltimore, 231 Md, 280, 285,
189 A.2d 631 (1963) (“In Baltimore City there

7. Another typical Baltimore City case in that
regard is Easter v. Mayor and City Council of
Baltimore, 195 Md. 395, 400, 73 A.2d 491 {1950),
where the Court noted “facts to justify an excep-

appears to be no distinction between the two
terms. ...").7 " We glso attempted to indicate
the problem in North v St. Mary's County,
99 Md.App. 602, 510 638 A.2d 1175 (1994), in
footnote 8: Lo :

~ Baltimore City's zoning code makes no
distinction between special exceptions and
variances. Its code treats special excep-
tions as if they were variances.... [Iltis
"‘generally inexact to rely on Baltimore City
' eases when a special exception is at issue
in another jurisdiction, but would be ap-
propriate when a variance is at issue.

In any event, as to variances, the Court of
Appeals, applying the uniqueness standard,
statéd: ‘

_[I]t was incumbent upon the Marinos to
have shown ... (i) that the difficulties or
hardships were peculiar to the property in
question in contrast with those of other
property owners in the same district, and
(iii) that the hardship was not the result of
the applicants’ own actions.

Marino v. Mayor and City Council of Balti-
more, 215 Md. 206, 218, 137 A.2d 198 (1957)
(emphasis added). Salisbury Bd. of Zoning
Appeals v. Bounds, 240 Md. b47, 214 A.2d
810 (1966}, also involved the completion of
structural improvements in violation of an
ordinance and a subsequent request for an
after the fact variance. The Court opined:

The only evidence before the Board as to
hardship or injustice involving the proper-
~ty was the fact that repairs and alteration
work had been substantially completed be-
fore an application for either a variance or
a building permit had been made and that
what had been done could not be undone
without financial hardship to appellees. . ..

240 Md. at 554, 214 A2d 810. The Cowt
first quoted from 2 Rathkopf, The Law of
Zoning and Planning, § 48-1, and then not-
ed:

“Where property, due to unique eir-
cumstances applicable to it, cannot rea-
sonably be adopted to use in conformity
with the restrictions hardship

tion ... [show] that the hardship affects the
parncular premises and is not common to other
property in the neighborhood.” This is a vari-
ance standard.
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-, ariges. ... . The restrictions of the ordi-

_nance, ,taken in eonjunction with the
-, .unique circumstances gffecting the prop-

- grty must be the proximate cause of the

hardship. ... [T]he hardship, arising as

B result of the act of the owner ... will
be regarded as havmg been se]f~created
barrmg relief. .. IR

. The instant case fits squarely within the

above general rule. ... .[T)f the appellees

had used proper, diligence .. ;. .and then
made accurate measurements ... [the re-
- sultant hardship could have been avoided].
_ The hardshlp . was entirely self-creat-
ed. .
Id. at 554—55, 214 A.2d 810 (emphasis added).
Had Ward’s contractor, Huber, in the case at
bar, “checked the ‘ordinance’s height limita-
tion, the situation that now exists could easily
have been avoided. See dlso Burns v. Mayor
and City Council of Baltimore, 261 Md. 5b4,
569, 248 A.2d 103 (1968); Pem Constr. Co. v.
Magor and City Council of Baltimore, 233
Md. 872, 878, 196 A.2d 879 (1964) (“{There
was] no evidence of any limitation ... by ...
gize of yards, irregularity of shape of land or
buildings, topography, grade or accessibili-
....%; Mayor and City Council v. Sapero,
230 Md. 291, 186 A.2d 884 (1962); Frankel v.
Mayor and City Council of Boltimore, 223
Md. 97, 104, 162 A.2d 447 (1960) (“It was
incumbent ... to show that the hardship ..
affected his particu]ar premises and was not

. common to other property in the neigh-
borhood.... [Hle met the burden...."”);
Puark Shopping Center, .Inc. v. Lexington
Park Theatre Co., Inc, 216 Md, 271, 277-78,
189 A.2d 843 (1958} : ,

Secs, 14(b), 14(d) and 16 ... have been

held not to authorize a granting for the

mere convenience to the owner but to re-
quire a showing of urgent necessity, hard-
ship peculiar to the particular proper-

ty.... L
Mayor and City Council v. Polakoff, 233 Md.
1, 9, 194 A.2d 819 (1968).

The Court in Kennerly v. Mayor and City
Council of Baltimore, 247 Md. 601, 606-07,
233 A.2d 800 (1967), dismissed an appeal of
the grant of a height variance for lack of
standing, but, in doing so, nevertheless
opined:
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.In_‘,

taken as showing that if the appeal prope
_.ly was here we would_affirm the Board,

.To grant @ variance ‘the Board must: ﬁnd
from the -evidence jmore than that the . st

. building allowed would be suitable or; de-"
. pirable ior-could do mo ‘harm or weuld he

- convenient -for or profitable to its owner! -4

-The Board must find thére was proof cof
“myent necesmty, hmdsmp peculwr to the
pamcular property..:. Speciﬁc

reasohs, pecific bases to support the find-""%%

ing must be revealed by the evidence be~
© fore the Board. [Emphasis added, cltatmn
omitted.] : .. < - o
In McLean v. Soley, 270 Md. 208 210, 810
A2d 783 (1973), 'one’of the few /reported
Maryland appellate cases approving of a vari-

ance, the applicant for an area variance in

connection with an application to build forty
units asserted that it was his desire to retain
the “present trees and natural growth, ter-
rain, and topography ‘which provides excel-
lent drainage and natural screening and
beauty.” There was evidence that, if the
applicant ‘destroyed the existing trees, he
could have built 330 units without needing a
variance, It was established that a number,
of attractive trees along the western bound-
ary would have to be destroyed absent a
variance. The Court noted that “there was
considerable evidence to show the natural
beauty of these trees and their importance to
the ecology.” 270 Md. at 211, 310 A.2d 783.
The Court, seeming to acknowledge that it
was making a detour from Maryland variance
law, opined:
Given the unique facts of this case, we
think those criteria are met by this evi-
dence: That the construction of the build-
ings in strict compliance with the sideyard
requirements would result in the destruc-
tion of the trees; that the preservation of
trees in the construction of the first section
had contributed to full occupancy . .. that
the benefits of retaining the trees would
accrue to the general public; that greater
density would result from striet compli-
ance. ...

Concededly, this is a close case, but it is
nevertheless sufficient. ...
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Id. at 215, 310 A.2d 783. We would have to
agree that it is @ close case. The opinion
does not make mention that the practical
difficulty resulted from-the fact that the
uniqueness of the property caused the ordi-
nance to have a different impact on it than on
adjoining property.’ Also, there was no evi-
dence that the nelghbormg properties were
in any way different than the subject proper-
ty. If the presence of trees on a particular
lot was unigue, that mlght have been a basis,

cognizable *, under the Zoning © Ordi-
nanee.
We thmk the Board’s declalons .

- fleet no error of law.
Icl at 340——41 513 Az2d 893 (emphasm added).
. In Red Roof Inns, Inc. v. People’s Counsel,
96 Md.App. 219, 224, 624 A.2d 1281 (1993),
after noting the standard of review, we said:
In reviewing the zoning authority's deci-
sion, the court must consider all of the
_.evidence . in - the. .administrative record.

. re-

but the eourt did not make that connection.

Thus, this case, coupled with Loyola Federal ~ The reviewing court’s vole, however, is con- '

iy Savings & Loan Assoc. -v. Buschmon, 227 fined to determining the legality of the

15 Md. 243, 176 A.2d 355 (1961), and Framkel v.  Procedure employed and whethex the deci- i
Magor & City Council of Baltimore, 223 Md. gion was fairly debatable in light of the Al
N. 97, 162 A.2d 447 (1960), is among the affir- evidence adduced before the zoning au- | {!
ftﬂ‘, mances of variances that we perceive to be, thority. .* '“
qg‘ at best, extremely close calls and, as we shall The role of this Court “is essentlally to 1l
# indicate, exceedingly rare. repeat the task for the circuit court; that ¥“ “
The Court in’ the shidge storage case of ™ to b.i certs}m'f,h y grcilt court 'Stldd not M
e AD + Soil, Inc. v. County Comm’rs, 307 Md. err m IS. review” ([Citations omitted.] e
s 307, 513 A2 893 (1986), reiterated the stan- We then discussed the legal standards to . L';
- dards applicable to variances when it af- utilize in respect to varjances construing the i
,. firmed a trial court’s affirmance of a zoning ~ Same statute that applies in the case at bar, H| ‘
agency’s denial of an area and other vari- saying that variances may be granted “where , ;;| ;
S ances. The variances were necessary to sat-  special cireumstances or conditions exist that il H
if: isfy the requirements for a conditional use 07¢ peculiar to the land ... and where strict ! ‘!
permit to operate the sludge storage and comphance . would resultin practical diffi- 1’1’
" distribution operation. The Court of Appeals eulty...." 1d. (emphasis added). We noted i ‘-Ii'h i

that, in regards to area variances, we were
only concerned that the conditions peculiar to
the land in question presented practical diffi-

noted that the trial court, in affirming the
agency's denial of a variance, agreed that
“the only hardships facing Ad + Soil were of

] ﬁ

jts own making.” 307 Md. at 817, 513 A.2d
293, After addressing the important pre-

emption issues therein raised, the Court di-’

rected its attention to the area variances
sought and, referring to the Board's findings,
stated that, in Queen Anne’s County, the
Board's aut}_xonty to grant variances was lim-
ited to a situation where “there are excep-
tional or extraordinary circumstances or gpe-
cial conditions applying to the property in
question ... that do not apply generally to
other propertles . in the ... distriet,”, /d.
at 340, 513 A.2d 893 The Court concluded

The board declined to grant the variances,’

concluding that Ad + Seil's “hardship”
was self-inflicted, and, in any event, that it
was not the result of exceptional or ex-
traordinary characteristics of the land it-
gelf and therefore not the kind of hardship

culties. In concluding that the Board had
not acted wrongly in denying the variance at
issue (a sign variance), we noted: “Zoning
matters, ineluding sign variance requests, de-
pend upon the unique facts and circum-
stances of o paﬂmclar locartion and must be
analyzed individually.” Jd. at 227-28, 624
A.2d 1281 (emphasis added).

In North v, St. Mary's County, 98 Md.App.
at b12, 638 ‘A2d 1175, we held that the
ordinance there required a finding that “spe-
cial conditions or eircumstances exist that are
peculiar to the land....” We there stated
that, in the zoning conbext, the term "unique”
has a customized meaning:

In the zoning context the “unique” as-
pect of a variance requirement does not
refer to the extent of improvements upon
the property, or upon neighboring proper-
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- ty. “Uniqueness”.of a property for zoning
purposes requires that the subject proper-
.ty have an .,inherent characteristic not
shared by other properties in the area, i.e,
its shape, ‘topography, subsurface condi-
tion, environimental factors, historical sig-
nificance, access or non-access to navigable
waters, practical restrictions imposed by
abutting properties (such as obstructions)
or other similar restrictions. In respect to
structures, it would relate to such charac-
teristies as unusual architectursl aspects
and bearmg or party walls,

. St

In some zoning ordinances, the special-
ness or uniqueness requirement is more
explicitly set out. The Court of Appeals,
in Ad + Soil, Inc. v. County Comm™s, 807
Md. 307, 839, 613 A.2d 893 {1986), quoted
from the Queen Anne's County ordinance:

' Where by reason of the exceptional nar-

rowness, shallowness, or unusual shape

of a specific ... property ..., or by
reason of exceptional topographic condi-
tions or other extraordinary situation or
special condition of ... property ... the
literal enforcement ... would make it
exceptionally difficult ... to comply ...
and would cause unwarranted hardship
and Injustice. ...
The general thrust of the meaning of spe-
cial features or uniqueness of property for
variance purposes relates to the type of
uniqueness diseussed by the Court in Ad
+ Soil, Inc

Id. at 514-15, 638 A.2d 1175,

One indication of the general rule that
variances are rarely appropriate is that, in
our review of the reported Maryland cases
since the creation of the state zoning en-
abling act in 1927, we have found only five
reparted Maryland cases in which the grant
of a variance has been affirmed or the denial
of a variance has been reversed. The cases
are McLean, supre; Stocy, supre; Sopero,
supra; Loyole Federal Savings & Loan As-
soc., supra (a Baltimore County case); and
Frankel, supra. All of these cases were
decided over a twelve-year period and the
last of them was decided more than twenty-
one years ago, Three of them, Frankel
Loyola, and MgLean appear to be somewhat
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at odds Wlth accepted Maryland law. Mc- :

cededly -..: -close case..". Frankel 5h!{5
caused some "confusion .in that.it has later
been viewed by some as lowering the .stan-
dards for the granting of variances, Mayor
and City Council of Baltimore v. Bomnsky,
239 Md. 611,.212 A2d 508 (1965}, mvo]ved

one of the same jssues that was presented in’

Frankel, i.e, whether a zoning restnctlon 80
compromised the, nse of property as to,.eon-
stitute .an unconstitutional taking absent the
granting of a variance—a variance Frankel
was granted. .The Court noted that the trial .»
court had found Frankel controlling.  The
Court of Appeals disagreed. "The Court ac- "
knowledged that Borinsky had the “same °
expert witness,” “he was asked .the same
general questions ... and gave the same - -
answers,” and that the “economic suicide”; :
present in Framkel was “doubly true in this -
instance.” Id. 289 Md. at 624, 212 A.2d 508

The Court, nevertheless, made a factual’ dlS- ﬂ ]
tinetion and declined te apply ankeL S

Judge Barnes opined in dissent that, based 4
on what the Court had done in ankel, the )
facts for variances were stronger in Bmm-
sky. Sapero and Stacy met traditional stan p
dards for the granting of variances. ank :
el, Loyola, and McLean were anomalous ;
cases,

In any event, nowheze in those five cases,
or any others, has the Court of Appeals ever.
changed the Maryland rule relating to ~
uniqueness and peculiarity of the subJect
property. ey oy

Cases from other jurisdictions are g’eneral—r -

Iy in aecord.

The Supreme Court of Nebraska in Bow-
man v. City of York, 240 Neb, 201, 482
N.W.2d 687 (1992), reversed the grant of a
variance for a structure after, pursuant to
the variance, the structure was construeted.”

Citing an earlier Nebraska case, Frank vf’ <
Russell, 180 Neb. 354, 70 N.W.2d 806 (1955)," -8

and noting that the Nebraska statute had
been made more specific in light of Frank,
the court said 482 N.W.2d at b45: “[A] vari-
ance [may be granted] ... only if strict
application of the regulation, because of the
unusual physical characteristies of the prop-
erty existing at the time of the enactment, [of
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the zoning ordinance] ‘would result in-pecu-
Yiar and exceptional practical difficulties ...
or exceptional ... hardships....”” Y

'In Shafer v. Zoning Bd. of Appeals, 24
Mass.App. 966, 611 N.E.2d 635 (1987), the
property owner had conveyed away several
paicels from a larger tract leaving a parcel,
the size of which was prohibited under the
ordinance. The Board granted him a vari-
gnce, the trial court veversed it, and the
appellate court affirmed the trial court. The
appellate court reiterated the trial court’s
finding: o

There was no evidence ... regarding
“goil conditions, shape or topography of
[the property] ... especially affecting [the
property] but not affecting generally the
zoning distriet in which it is located”. ...
The ... argument’ that the insufficient
width ... constitutes a special circum-
stance of “shape” is unpersuasive, particu-
larly as the deficiency is one which they
themselves produced through subdivision
of the land they originally owned at a time
when the 125 foot width requirement per-

“tained.

511 N.E.2d at 636-37 (citation omitted). See
also VanLandschoot v City of Mendota
Heights, 336 N.W.2d 508, 509 (Minn.1983)
(“the plight of respondent was not due to
circumstances ‘unique to his property.’
[Slome of the problems were the result of
illegal acts of respondent’s predecessor in
title, of which respondent was aware....”)

In St. Clair v. Skogit County, 43 Wash.

App. 122, 7156 P.2d 165 (1986), a landowner

applied for a variance of a lot width require-

ment on the grounds that the county had

© given him a permit to install a trailer on her

fifty-foot wide lot even though the ordinance
mandated a width of at least seventy feet.
The zoning board, approving the variance,
determined that she had applied for the per-
mit in good faith. The Skagit County ordi-
nance, as does the instant statute, provided
that a variance had to be “because of special
circumstances applicable to subject property,
including size, shape, topography, location or
surroundings....” 715 P.2d at 167. The
code alse required that an application for a
variance include a narration that “special
conditions and circumstances exist ... pect-

. 1.2 4. CROMWELL v. WARD " -
Cliens 651 A.2d 424 (Md.App. 1995)

Md. 435

liar to the land....” Id. The court then
noted that the applicant had done there what
Ward attempts to do in the case sub fudice:
'[The ‘appellant] relied primavily upon the
fact that the County issued a building per-
mit ... and ‘that -she ‘dcted in" good
faith. ... ]
Jd. at 168. The court responded: “Reasons
for a variance must be reasons pertaining to
the property itself.... Evidence of hard-
ghip, or difficulty that will support a variance
must relate fo the land itself and not to the
owner-applicant.” [Id.  (citation omitted).
The court added that “the 76-foot width and
aggregation requirements do not put a bur-
den on [appellant’s] property which does not
apply to other properties in the vicinity....”
Id at 169. In the case sub judice, the
Baltimore County fifteen foot height limita-
tion for accessory buildings does not affect
Ward's property alone; it applies to all of the
properties in the neighborhood.

In Walkingstick v. Board of Adjustment,
706 P.2d 899 (Okla.1985), the zoning board,
having failed to comply with notice require-
ments, granted a permit for an oil drilling
well. Amoco had expended considerable
sums before the board's omission was discov-
ered. The relevant part of the ordinance
involved was similar to the one in the instant
case. After the court noted that the hard-
ships alleged were not peculiar to the subject
site, it stated the general rule that “g hard-
ship created by the owner ... constitutes no
valid basis for a variance. ... [Dleprivation
of an advantage does not constitute an un-
necessary hardship.” 706 P.2d at 904. It
concluded:

The need to expose tools to the ravages of

the environment may be peculiar to Amo-

co. But, the language of section 44-107(2)

[as does the language in the Baltimore

County ordinance] clearly refers to condi-

tions peculiar to the property, 1ot to activ-

ities peculiar to-the oumer of such proper-
ty-
Id. at 904-05 (emphasis added).

In 2 decision somewhat difficult to under-
stand, which carried the varianee limitations
to the extreme and predated the 1992 case of
Lucas v South Carolina Coastel Council,
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— Us. — 12 SCt 2886, 120 L.Ed.2d
798 (1992), but had facts similar to.Lucas,
the Supreme Court of Delaware in Buker 'vf
Connell, 488 A.2d 1803 (Del,Supr.1985), u
held g trial court’s reversal of the grant of 8
variance even though the ordinance’ limited
the use of applicant’s entire lot to open space
only. The zoning board had found that the
property was unique because the entire prop-
erty was zoned open space and nothing could
be constructed there. The board permitted a
variance to allow two semi- detached dwell-
ings. The trial court reversed on the
grounds that the 0-1 zoning did not make the
property unique. The trial court noted that
a need for a variance arises only when the
plight of the property is unique in that it
cannot reasonably be put to a conforming
use, The trial court found that there was no
evidence that the property could not conform
to open space land. The appellate court
affirmed, stating:
[Flinancial return . .. alone, never justifies
a variance. As to the unigue character of
the land, the mere fact that it sits entirely
within the 0-1 zone does not make it
unique. There is no evidence that this lot
is the only one of its type in Rehoboth,
Nor does it become unique because it ad-
joins the R-2 zone containing muItx-famlly
units,

488 A.2d at 1309. Whether this Delaware
opinion remains viable in light of Lucas and
Dolan v. City of Tigard, — U8, —, 114
8.Ct. 2309, 129 L.Ed.2d 304 (1994), is doubt-
ful.

The case of Xanthos v. Board of Adjust-
ment, 686 P.2d 1032 (Utah 1984), involved a
factual scenario similar to the case sub judi-
ce. The Xanthoses received notice that they
were in violation of the city zoning code,
The building of & duplex by the Xanthoses
caused a pre-existing dwelling to lose front-
age on a public street and to violate set-back
and parking requirements. The Xanthoses
requested variances in reference to the viola-
tions. The eourt initially noted that, “in or-
der to justify a variance ... the applicant
[must] show ... that there are special condi-

i Lt e, Al

8. The application and plans in the case sub judi-
ce were, at best, vague and unclear as to the
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.94
tions wﬂ.h regard to the pr operty .. 686
P.2d at 1035-86...The court contmued b

" What must be 'shown ... is that the’ prop-
- erty -itself contams ;some speclai dircum-
- gtance that’ relates to ‘the haldshxp eom-
iiplained of o o o S e - NIV
AT, “The' property is neither tnusual to”
pographlcally or by shape, nor' is there *
* anything extraordinary about the piece of
property ntse]f Slmply havmg an old

building on land 1 upon which 2 a'new building” 4
has been ‘constructed does ‘not constitiite
Bpeeial circumstances.

o
i -t

.Hardship is not demonstrated by eco-
nomic loss alone. It must be tied to the
special eircumstances, none of which have
been proven here. Every person request-
ing & variance can indicate some economic

“loss. To allow a variance anytime any
_ economic loss is alleged .would make a
mockery of the zoning program. Further,
the Xanthos[es] brought their losses upon
themselves. The application afﬁrmamvely
alleged ... that no dwelling existed....®

Id. at 1086-37 (footnotes omitted).

[1} The Xanthoses also argued, in a fash-
jon gimilar to the argument in the case sub
judice, that the city should be estopped be-
cause the plot plan submitted to the city
showed ‘the dwelling and the fact that the
city failed to realize it misled them to their
detriment. The court noted, in rejecting the
Kanthoses' argument: “[Tlo hold that the
city 'should have been put on notice ... in
the face of an affirmative statement that no
such dwelling existed, would put a premium
on prevarication . .. and .. .-shift the burden
of proof in variance cases to the city. None
of these results is acceptable,” Id. at 1088.-
In the case at bar, appellants’ application for
the permit contained a clear statement that
he would comply with the zoning require-

ments. His plan's elevation schematies con-.

tained neither elevation dimensions nor scale.
‘While the zoning inspectors might have been
able to extrapolate dimensions from other
schematics, they certainly were not required

height of the structure.
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-to do so in light.of appellants’ affirmative .~ erty and not to the general conditions in |
statement of compliance. - . the neighborhood; ;

See also Chtmbers 0. Smithfield City, T14 "

... ‘[T]he hardship [must] not [be] the

P2 113, 1135 (Utah 1986), where the court :
Q{‘"{ o stated: “[Tlhere is no "evidence of special resul.t of action taken by the appellant or |
i § conditions ‘attached ‘to the property itself 8 prior OWner. . !
ﬁ L4 which do not also attach to other property in e o N\ B

h ' ... However, the mere fact that the lot

:.—' i o the vicinity. ' The property is neither unusual

3 f- ‘topographically “6r "y “shape, ‘nor is there . ..is substandard is not a unique circum-

g B anything extraordinary about the piece of stance; all the undeveloped lots in that

j l property itself” (Footnote omitted,) In a neighborhood are of substandard size. ...
b case involving the conversion of a garage into .., However, when a landowner pur-
e L a dwelling, the Supreme Court of Virgihia in chases land with actual or construetive bt
S 13 . Prince Williom County Bd. of Zoning Ap- knowledge of the zoning restrictions, he | ﬂ R
w4 peals v. Bond, 225 Va. 177, 800 S.E.2d 781 may not be granted a variance on the il l"t* !
;‘;,;,; b (1983), reversed a trial court decision revers- - grounds of undue hardship. bliid F
5 x‘é ing a zoning board’s denial of a varlance. See also Williams ». Salem Township, 92 }:‘ Foi
i & The court noted that the conversion was Pa.Cmwlth. 684, 500 A.2d 933 (1983) alloc. Wi |
*’** ¥ underway when the Bonds discovered a need denied, 516 Pa. 615, 531 A2d 781 (1987); j ;
o ’} and applied for a variance. It opined that, in Hersh n Zoning Hearing Bd. of Muytbor-
- order to grant a variance, the hardship alleg- ough Township, 90 Pa.Cmwlth. 15, 493 A2d
‘a’ " edly created by the ordinance must “not [be] 807 (1985); Serban v. Zoning Hearing Bd. of
E »‘ ghared generally by other properties in the the City of Bethlehem, 84 Pa.Cmwlth. 538,

480 A2d 862 (1984) (burden gustained);

same zoning district and the same vieinity.”
Davis v. Zowing Bd. of Adjustment, 8 Pa.

et |4 300 SE.2d at 783. It then held: “The limita-

tion imposed by the zoning ordinance is one
shared by all property owners in the A-1
district.” Id.

The court in Richardson v. Town of Salis-
bury, 128 N.H. 98, 465 A.2d 1069, 1061
{1983), noted: _

We have defined unnecessary hardship as
follows:

“A hardship exists only if due to special
conditions unique to a particular porcel
of land, the ordinance unduly restricts
the uge.... The hardship must relate
to the special character of the land rath-
er than to the personal circumstances of
the landowner.”. [Emphasis added.]

See also Margate Motel, Inc. v. Gilford, 130
N.H. 91, 534 A.2d 717 (1987); Ryan v. City
of Manchester Zoning Bd. of Adjustment,
123 N.H. 170, 469 A2d 24 (1983).

In Sibley v Inhabitants of the Town of
Wells, 462 A2d 27, 30-31 (1983), the Su-
preme Judicial Court of Maine upheld the
denial of a variance, holding:

[T]he need for a variance {must be] due
to the unigue circumstances of the prop-

Cmwith, 645, 468 A.2d 1183 (1983) (burden
sustained); Malakoff v. Zoning Bd. of Ad-
Justment, T2 Pa.Cmwlth, 109, 456 A.2d 1110
(1983); Immordino v. Zoning Hearing Bd.,
65 Pa.Cmwlth. 79, 441 A2d 818, 821 {1982)
(“[Plroperty owner must sustain the heavy

_purden of proving that the zoning ordinance

jmposes &n unnecessary hardship which is
unique to his particular property....")
(Emphasis added.) .
A prerequisite to the granting of a hard-
ship zoning variance is the presence of an
exceptional and unique hardship to the in-
dividual landowner, unique to that parcel
and not shared by other property owners
in the area.... Indialantic’s zoning re-
strictions are common difficulties shared
by all other oceanfront lot owners in the
area, and are therefore not the unique
hardship required to support a variance,
Toun of Indialantic v. Nance, 400 So.2d 87,
40 (Fla.App. bth Dist.1981), affd, 419 So.2d
1041 (1982) (citation omitted). See also Fort
Lauderdale Bd. of Adjustment v. Nash, 425
So.2d 578, 679 (Fla.App. 4th Dist.1983); City
of Naples v. Clam Court Marina Trust, 413
S0.2d 476, 477 (Fla.App. 2d Dist.1982); Lake-
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shore Property Owners Ass'n 1;.~Ctty of New
Orleans Zoning Bd. of Appeols and Adjust-
ments, 481 So.2d 162, 168 (La.App. 4th Cir.
1985), cert. denied, 484 S02d 674 (1986).

We mentioned earlier that there are very

variance (or the reversal of .a_ denial).
likewise note that this is also.the case in
foreign jurisdictions, We ..mentioned -two
cases from Pennsylvania above where this
oceurred, -~ We ‘now discuss’ several others.

- A minimum lot area variance was affirmed
in Russell v, District of Columbia Bd. of .
Zoning Adjustment, 402 A.2d 1231 (D.C.App.
1979}, where, -due to the size of the lot, no
viable economical use of the property could
be had without the varianee. It was deter-
mined that the lot was the only lot in the
area that had been subdividéd into smaller
lots prior to the adoption of the zoning ordi-
nance. The Supreme Coprt of New Hamp-
shire reversed the denial of a variance in U-
Houl Co. of New Humpshire & Vermont,
Ine. v. City of Concord, 122 N.H, 910, 461
A.2d 1315, 1317 (1982), saying: “The location
and characteristies of the property involved
create greater security requirements ...
than ... other preperty in the area because
the parcel ... is less central ... less popu-
lated and .., less serviced by law enforce-
ment patrols. -This hardship arises from the
uniqueness of the building and the land it-
self” In Atwood v City of Portlond, - bb
Or.App. 215, 637 P.2d 1302 (1981), cert. de-
nied, 292 Or, 722, 644 P.2d 1131 (1982), appli-
cation for a variance was granted and af-
firmed on appeal in part because the site was
a steep and rocky slope, the former site of a
landfill. See alse Higgins v Toumship of
Radnor, 13 Pa.Cmwlth. 195 818 A.2d 761,
763 (1974).

The treatise writers also are in accord with
the rule that variances should only be grant-
ed when the uniqueness or peculiarity of a
subject property is not shared by neighbor-
ing property and where the uniqueness of
that property results in an extraordinary im-
pact upon it by the operation of the statute,
thus creating undue difficulty (or unneces-
sary hardship in respect to use variances).

It is fundamental that the difficulties or
hardships must be unique to justify a vari-
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' 'ance; ‘théy miist be peculiar to the applica-
tion of ~zon1ng -restrictions fo particular
e npmperty and ngt general in character..
I i is not umqueness o)f the phght ‘of the
. OWRer, but niqueness of Phe land causmg

few Maryland cases upholding the grant of a '_;,i:the plight, thh Is the, 9,!'!531‘1011 If, the

We

‘,hardslfup Is common to the whole nelghbor
hood, it may he ground for an exceptlon or
._..‘specxal use perrmt [1f the, statute, so pro-
vxdes] [Tjhe hardshlp [m order to
\justu‘y a vanance, however,]
Jate to the partlcular property of the apph-
cant. . S

l||

McQull]m, supm § 25 167 (emphasxs added,

footnotes anitted) Il i

. [1}t is held that a variance may be granted
.only for hardship which relates specifically

. .to the applicant’s land. Thus, a landowner
was not entitled to a variance to relieve his
land from a restriction which applied
equally to all lots of similar size,

Anderson, supra’§ 14.65 (1968)
It follows that the unnecessary hardship
e must relate ‘to the land, not to the
apphcant-owner Hardship whlch is mere-
" ly personal to-the current owner of real
property will not Jusmfy the grantmg of a
variance.

In eaeh case [where the .variance was
denied], the hardship results from an error
on the part of the landowner, not from an
unduly severe impact of the regulations
upon the land in question....

H

Reviewing a wide variety of variance
applications based upon reasons personal.
to the applicant, the courts have consis-
tently held that such personal difficulties
do not constitute unnecessary hardship.

Anderson, supra § 18.830 (2d ed.) (footnotes
omitted).

The most important part of [the] law of
variances depends upon a distinetion be-
tween two kinds of hardship. In one type
of case, hardship in developing a given lot

. arises from circumstances peculiar to
that lot ...; and in that case the appropri-
-ate remedy is ... a variance.... In the
other types of cases, the hardship ... may
arise berause of conditions which are gen-
eral in the neighborhood; . it is often

. “must ve-



- held that the appropriate remedy is a
change in the zoning.... [Tlhe courts
have usually (but not always) held that

. rvariances are inappropriate in that situa-
-tion. N RN o

Williams, supra § 142. .

The great strengthening of the criteria
for granting variances, ... has thus been
particularly evident in the number of cases
emphasizing ‘the requuement that hard-
ship must drise from circumstances unique
to the particular lot in question....
© Moreover, the ecourts have again empha-

sized that a variance granted to take care
of some hardship personal to the applicant
is not a unique hardship resulting from
circumstances peculiar to the piece of land.

Id. § 142.06. See also Rathkopf, supra
§ 38.04; Yokley, supra § 21-6. (“The bur-
den of proof is on the applicant to establish
that his land is wniquely affected resulting in
unnecessary hardship.”).

Yokley quotes from Taxpayers Association
v. Board of Zoning Appeals, 301 N.Y. 215, 93
N.E.2d 645, 647 (1950):
[TThe record does not show that the prop-
erty suffers a unique or singular disadvan-
tage, not common to other property in the
district, through the operation of the zon-
ing ordinance. Here, the hardship, if any,
is general and characteristic of the entire
avea, and the remedy lies in a revision of
the zoning ordinance through legislative
action, not by the granting of a variance to
a single property owner.

Yokley, supra § 21-6.

[2] We conclude that the law in Maryland
and in Balfimore County under its charter
and ordinance remains as it has always
been—a property’s peculiar characteristic or
unusual civeumstances relating only and
uniquely to that property must exist in con-
junction with the ordinance’s more severe
impact on the specific property because of
the property’s uniqueness before any consid-
eration will be given to whether practical
difficulty or unnecessary hardship exists.
Before applying the facts of the instant case
to the law and, thus, resolving the case sub
judice, we must touch upon two other aspects
of the process, i.e, the self-inflicted injury

+

CROMWELL v. WARD "~
Cite as 651 A.2d 424 (Md.App, 1995)

Md. 439

and the zoning authorities' acquiescence in
issuing & building permit based on plans that
left unclear the elevation of the strueture and

'the subseguent mspectlon

Self—lnfhcted Hardshlp

[3] We have before referred to Marino v.
Mayor and City Council of Baltimore, 215

‘Md. 206, 137 A.2d 198. There, the Court

said, “it was inciumbent [on the apphcant] to
[show] ... that the hardship was not the
result of the applicants’ own actions.” Id. at
218, 137 A.2d 198, The Court of Appeals
noted in AD -+ Soil, Ine. v. County Comm'rs,
307 Md. at 340, 513 A.2d 893:
The essence of AD + Soil's argument
. is that the setback requirements ...
would canse ... unwarranted hardship be-
cause it had obtained its first state permit
and constructed its transfer station before
it, learned of these local requirements. ...
The Board declined to grant the variances,
concluding that Ad + Soil's “hardship”
was self-inflicted ... and therefore not the
kind of hardship cogmzable under the Zon-
ing Ordihance.

The Court affirmed the Board. For91gn jur-
isdictions are generally in accord. See FPol-
lard v. Zowing Bd. of Appeals, 186 Conn. 32,
438 A.2d 1186, 1190 (1082) (* ‘[S]elf-inflicted
or self-ereated hardship ... is never consid-
ered proper grounds for a variance’ ...
{Whhere the applicant ... creates a noncon-
formity, the board lacks power to grant a
variance.' "} (citations omitted); Volkman v.
City of Kirkwood, 624 SW.2d 68 (Mo.App.
1981); Matter of Schrader, 660 P.2d 135 (Okl
1083); Ex Parte Lo Quinta Motor Inns, Inc.
v. Greenville County Bd. of Zoning Appeals,
279 S.C. 598, 310 S.E.2d 438 (App.1983);
MeClurkan v. Board of Zowing Appeals, 665
S.W.2d 496 (Tenn1977); Steele v. Fluvanna
County Bd. of Zoning Appeals, 246 Va. 502,
436 S.E.2d 458, 466 (1993) (“[Tlhe hardship,
if any, was self-inflicted. The placement of
the improvements ... was within the control
of the Garretts and their contractor, Rain-
tree.”). See also Shafer, supra; VunLand-
schoot, supra; Walkingstick, supre; Xant-
hos, suprg; St Claiv, supra. Were we to
hold that self-inflicted hardships in and of
themselves justified variances, we would, ef-
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fectively not only generate a plethora of such
hardships but we would also emasculate zon-
ing ordinances. ; Zoning would become mean-
ingless. We hold that practical diffieulty or
unnecessary hardship .for zoning variance
purposes .cannot’ generally be self-inflicted.

- kThe Grantirig of the. Permit

In Frcmcw 2 MacGall, 196 Md. 77, 76 A.2d
91 (1950), a property owner sought equitable

_injunctive relief. . The facts were that while

the enactment of a zoning ordinance was
pending, the property owner obtained a
building permit to econstruct that which
would not be permitted after the enactment
of the ordinance. After the ordinance was
enacted, the owner constructed, pursuant to
the permit, a building that had become pro-
hibited by reason of the passage of the ordi-
nance. The Court noted:

“Adoptlon of zoning ordinance ipso facto
revokes permit for constructicn ... where
no construction has begun.”

. ‘They completely ignored the Zoning
Regulations, and they were engaged in an
unlawfu! act.

166 Md. at 86, 75 A.2d 91 (citation omitted).
The Court affirmed the revocation of the
building permit.

The Court noted, pursuant to a timely
appeal, in Mayor and City Council of Balti-
move v. Shapiro, 187 Md. 623, 634, 51 A.2d
273 (1047), overruled on other grounds in
Nutter v. Non-Profit Housing Co., 230 Md.
6, 185 A.2d 360 (1962), where the ordinance
was changed prior to commencement of con-
struction under a permit, and where the
change made that use, which was previously
pertitted, prohibited, that the “mere issu-
ance of a permit ... does not create a vested
right, or estop® the municipal authorities
from revoking it.” In a case for the issuance
of a mandatory injunction that involved an
attempt to obtain a permit for what was
alleged would be a nonconforming use the
court opined in Board of County Comm’rs v.
Snyder, 186 Md. 842, 347, 46 A.2d 689 (1946):
“No permit was issued, and if it had been, it

9. The applicability of the "doctrine of zaning
estoppel” has still not been accepted {(or rejected)
by the Court of Appeals in spite of the opportuni-
ty presenting itself to that Court as recently as
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would have eonferred no vested ‘right, nor
would it have created an estoppel.”

In the mandamus case of County Comm'rs
v Ward, 186 "Md. 1830, 340, 46 A2d 684
(1946), the Court held:

. The Board ..., as an administrative body,
.was hound ,,!so.l.follgw. the regulations it
adopted, in the exercise of ... delegated
legislative_power. , The Jfact that it might
have rezoned ... does mot alter its obli-

. 'gatlon o adheie to . emstmg leg'ula-
tions. . RV TR Y

I

In the case of Lipsitz v. Paﬂ 164 Md. 222,
164 A. 743 (1983), a case seeking injunctive
relief by way of a restraining order, a city
officer mistakenly issued a building permit
for an ice factory when the statute prohibited
jce factories. The Court there held:

A municipality may be estopped by the
act of its officers if done within the scope
and in the course of their authority or
employment, but estoppel does not arise
should the act be in violation of law..
[TIhe ordinance forbade the officials ... to
grant the permit which the plaintiff asked
and obtained. .

[I]t was therefore unlawful for the
ofﬁcers ... to grant the permit, and it

" would be unlawful for the licensee to do

what the purporting permit apparently
sanctioned. A permit thus issued ... does
not ... prevent the permit from being
unlawful nor from being dencunced by the
municipality beeause of its illegality....
Every one dealing with the officers and
agents of a municipality is charged with
kmowledge of the nature of their duties and
the extent of their powers, and therefore
such a person connot be considered fo
have been deceived or misled by their acts
when done without legal authority.
So, even where a municipality has the
power, but has done ncthing, to ratify or
* sanction the unauthorized act ... it is not

" estopped by the unauthorized or wrongful

act of its officer -... in issuing a permit
that is forbidden by the explicit terms of
an ordinance.... Valentine v. Rds. Di-

our case of Offen v. County Council, 96 Md.App.
526, 625 A.2d 424 (1993), rev'd in parr, 334 Md.
499, 639 A.2d 1070 (1994}
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»  ‘CROMWELL v. WARD .
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Cltens 651 A.2d 424 (Md.App. 1998)

‘vectors, 146 Md. 199, 206 [126 A. 147]

{(1924)]1.... [Citations omitted, empha-

sis added.] ' :
164 Md. at 227-28, 164 A, 748.

,The Court cited szsztz in Inlet Assocwtes
v Assateagﬂe House Condomzmum Aassoc.,
313 Md. 418, 6456 A.2d 1206 (1988), a case
seeking specific performance .and injunetive
relief, and also cited City of Hagerstoum v.
Long Meadow Shopping Center, 264 Md. 481,
287 A.2¢ 242 (1972), a case of a timely appeal

Katz v. Board of Zoning Adjustments, 232
So0.2d 646, 548 (La.App. 4th Cir.1970). See

also Klanke v. Zoning Bd. of Adjustment, 83

Pa.Crmwlth. 441, 477 A.2d 907, 909 (1984),
and Walkingstick, supre; Xanthos, supre;
and St. Claiy, supra.

‘Resolution

We resolve here only the issue of the
granting of the variance sought and applied
for by Ward.

of the denial of a building permit. In Inlet -

Associates, the Court opined that “[clonse-
quently, {e}veryone dealing with officers and
agents of a municipality is charged with
knowledge of the nature of their duties and
the extent of their powers, and therefore
such a person cannot be considered to ‘have
been deceived or misled by their acts when
done without legal authority.’” 313 Md. at
437, 545 A2d 1296. The Court added:
“IThe doetrine of equitable estoppel ‘cannot
be ... invoked to defeat the ... enforcement
of ... ordinances, because of an error or
mistake committed by one of its officers ...
which has been relied on by the third party
to his detriment.’” Id

[4] Accordingly, it appears clear that the
mistake of a county official cannot be the
“practical difficulty” unique to the subject
property required in order to authorize the
grant of the variance sought and obtained by
Ward.

The authorities elsewhere are in accord.
The master also erred in finding that
" unnecessary hardship resulted from the
plaintiffs’ reliance upon representations by
the selectmen. This finding disregards the
principal that hardship relates to the spe-
cial characier of the land, not to the cir-
cumstances of the owner.
Richardson, 466 A.2d at 1062,
[Rlelator argues the Board should be es-
topped from denying the height variance
because a city building inspector visited
the premises several times and observed
the construction taking place but made no
complaint. ...
In any case there is no authority on the
part of a building inspector to grant a
variance. ...

[5] There was no evidence submitted to
the Board that the subject site was in any
way peculiar, unusual, o unique when com-
pared to other properties in the neighbor-
hood such that the ordinance’s height restric-
tion’s impact upon the subject property
would be different than the restriction’ § im-
pact upon neighboring properties. In es-
sence, the impact would be the same. The
first step of the variance process was thus
not met. Had there been evidence before
the Board indicating that the subject proper-
ty was peculiar or unusunal and, thus, dispro-
portionately affected by the height restric-
tion, then we might have been able to con-
clude that the Board was correct. There
was, however, no such evidence presented.
Therefore, the Board’s granting of the vari-
ance was arbitrary and illegal.

It is not the purpose of variance proce-
dures to effect & legalization of a property
- owner’s intentional or unintentional violations
of zoning requirements. When administra-
tive entities such as zoning authorities take it
upon themselves to ignore the provisions of
the statutes enacted by the legislative branch
of government, they substitute their policies
for those of the policymakers, That is im-
proper. We shall reverse,

JUDGMENT REVERSED; COSTS TO
BE PAID BY APPELLEE.
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LI ST S
ly, and baldly, informed Judge Cahlll that he . Whack ... made even the slightest at-
had “expected for Ms. Ferguson to be in . tempt to call, locate,-or contact Sampson
court” without proffering any reason why he - during that hiatus. .Whack’s request for
had the expectation. the court to “initiate judicial compulsory

In Whack v. Stats, 94 Md.App. 107, 117-19, process,” while relevant, fails under the
6156 A2d 1226 (1992), cert. denied, 830 Md, circumstances of this case to demonstrate
165, 622 A2d 1196 (1993), we opined: .  OF establish the requisite diligence neces-

We begin with the basic proposition, re-  S&rY to reverse the trial court.

cently reiterated in Burgess v. State, 89  Appellant, despite heing afforded an op-

Md.App. 522, 598 A2d 830 (1991), cert. portunity to do o, failed to even proffer the
" denied, 825 Md. 619, 602 A.2d 710 (1992), first and third prong of the requirements we

that “[rjulings on requests for continu- iterated in Whack ie, (1) that -he had a

‘ances are within the sound discretion”of reasonable expectation of securing the wit-

the judge and will not be disturbed on ness within a reasonable time; and (2) that

appeal absent an abuse of that discretion,” he had been diligent in his efforts to obtain

89 Md.App. at 534, 598 A.2d 830 (citing the presence of Ms. Ferguson.

A2d 1083 (1987). In Wright v. State, 10 gy B oo NOF Judge Ca

Md.App. 616, 522 A.2d 401 (1987), we held
i e "¢ JUDGMENT AFFIRMED; COSTS TO

To show such an abuse of discretion, the
party who requests the continnance BE PAID BY APPELLANT.

must show: ’
“(1) that he had a reasonable expecta- ogm m‘mm‘mm
tion of securing the evidence of the ab-

gent witness or witnesses within some
reasonable time; (2) that the evidence
was competent and material, and he be-
lieved that the case could not be fairly

tried without it; and (3) that he had 103 Md.App. 324
made diligent and proper efforts to se- CHESTER HAVEN BEACH
cure the evidence.” PARTNERSHIP

First, Whack failed to demonstrate that v

he had a reasonable expectation of secur- BOARD OF APPEALS FOR QUEEN

ing the evidence of the absent witness ANNE’S COUNTY.

within some reasonable time.... Whaek No. 794, Sept. Term, 1994,

did not state that he knew or had reason to '

know of Sampson's whereabouts on -the Court of Special Appeals of Maryland.

date of the suppression hearing, nor did Feb. 9. 1095,

Whack state that he knew or had reason to '

know the reasson for Sampson’s absence.

Thus, the bald assertion that bringing Property owner sought review of deci-

Sampson to court would be a “simple” task  gion of County Board of Appeals denying

for a sheriff's deputy, is insufficient to requests for conditional use and for several

produce the requisite reasonable expecta- variances in order to conmstruct clustered

tion that Whack could secure Sampson's units in residential ares. The Cireuit Court,

testimony within a2 reasonable time. Queen Anne’s County, J. Owen Wise, J.,
ceen affirmed, and property owner appealed. The
Finally, Whack failed to demonstrate of Court of Special Appeals, Cathell, J., held

record that he made diligent and proper that: (1) offer to build below density, if con-

efforts to secure Sampson's testimony..,. ditional use aceeptable to environmental reg-

[Tthe record does not refleet that ... ulators is granted, does not satisfy require-
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CHESTER HAVEN v. BOARD OF APPEALS
Citoas 653 A2d 332 (Md.App. 199%)

ment of variance law that land itself be inher-
ently unigue; (2) property owner’s failure to
produce evidence meeting essential elements
required for obtaining variances in first in-
stance supported denial of variances; and (3)
sbhsence of existing houses on property to
which proposed cluster units could be com-
pared did not ereate “unique” circumstance
which would justify granting variance.

Affirmed,

1. Zoning and Planning ¢=5{3 .
Offer to build below density, if condition-
al use acceptable to environmental regulators
changing character of use of property is
granted, does not satisfy requirement of vari-
ance law that land itself be inherently unique
and different from remainder of land in area.

2, Zoning and Planning <503

County board of appeals acted appropri-
ately in denying property owner’s requests
for variances to allow “clustering” in planned
residential development absent any evidence,
other than nonexpert opinion, that property
was “unique” as essential to granting re-
quested variances; fact that property owner
could not do what he wished to do with
property did not make it “unique.”

3. Zoning and Planning =503

Fact that property on which clustering
of housing units was proposed had no exist-
ing houses to which to compare proposed
cluster units did not make property “unique”
as necessary to grani variance.

See publication Words and Phrases
for other judicial constructions and def-
initions,

4, Zoning and Planning ¢=503

In determining approprinteness of area
variance, court considers whether subject
property is so inherently unique that impact
of ordinance on property would be dispropor-
tionate when compared to other lands in
distriet.
5. Zoning and Planning =382

Where property owner had not formally
requested variance, zoning authority could
not comply with specific conditions with
which ordinance required compliance before

Md. 533

grant of conditional use could be made, even
if those conditions could legally be avoided
by variance. '

8, ?oning and Planning @14
| It was not legislative intention in passing
state or local eritical area legislation that\

zoning variance procedures he prostituted in

order to alleviate harshness of environmental
regulation, and, thus, staff of area commis-
sion considering conditionai use request
shoyld not recommend allowing construction
despite apparent conflict between environ- .
metital regulations and zoning regulations.

7. Zoning and Planning =486

Until appropriate legislative bodies
make consideration of appropriate reasons
for granting of variance, zoning entities Iack
administrative authority to broaden, by ad
hoe ,‘administrative acts, power they possess
to grant variances.

8. Zoning and Planning €~498, 503

'In ares of variance issues, stringent un-
necgssary hardship standard applies, while,
for {ise variances, seemingly even more strin-
gent extraordinary hardship standard ap-
plies.

Hpwerd L. Alderman, Jr. (Julius W, Licht-
er gnd Levin & Gann, P.A, on the brief)
Towson, for appellant.

N{:) brief or appearance by appellee.

A%gued before CATHELL, HARRELL
and MURPHY, JJ.

CATHELL, Judge.

Appellant, Chester Haven Beach Partner-
ship appeals a judgment, of the Circuit Court
for Queen Anne's County (Wise, J.), affirm-
ing the denial by appellee, the Queen Anne's
County Board of Appeals (Board), of appel-
lant's requests for a conditional use and for
several variances. Appellant presents three
issugs:

I. Whether the Board of Appeals may
dehy a request for (i) a variance and (i) a
cohditional use approval, both under the
Queen Anne's County Zoning Ordinance,
without delineating or applying any deci-

f
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. -Bional standard and even though Appeliant

- presented uncontroverted -testimony and
evidence to support all statutory prerequi-

© sites with no countervalhng evidence pre-
sented,

II. Whether the Board of Appeals may
interpret § 5000 of the Queen “Anne's
County Critical Area Ordinance in & man-
ner at odds with the intent of the provision

-88 manifested by the plain meaning of the . .

-ordinance, the testimony of a drafter of
“part ‘of the provision ‘from 'the Office of
Planning and Zoning and the testunony of
Appellant’s expert. -~ -

I11. Whether the Board's finding, that
thé Appeliant had not satisfied its burden
of proving that it was the owner of land
subdivided and recorded as of 1959 was
arbitrary, capricious and illegal in light of
the evidence presented.

The Facis

As this case was presented to the Board,
much of the information submitted on behalf
of appellant was by way of an opening state-
ment by appellant’s counsel, In his opening
statement, counsel gave a history of his

"knowledge of certain land planning legisla-

tive processes in Queen Anne's County and
then informed the Board, while still in open-
ing statement, of some of the history of the
property, including a statement that the
property at issue was subject to a prior
recorded plat. Counsel then introduced (ap-
parently in evidence) certain deeds in the
chain of title to the property. He then asked
to introduce 2 memorandum of arguments
applicant desired to present in respect to the
application, stating: “[Tlhis will be my mem-
orandum as far as the legal authority ...
this has nothing to do with testimony.”

The Board then introduced, as applicant’s
exhibits, a copy of the sectional zoning map
and a letter from & Mr, Nickerson, Director
of Environment Health Services, The letter,
on Health Department stationery contained
the following language: “There are no objec-
tions to this proposal by the ‘Approving Au-
thority’ if the project is served by public
water and public sewer.” The Board, with
the concurrence of appellant’s counsel, then
introduced & letter from the State Highway
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Admlmstratlon, Engineering Access Permits
Division, stating that it similarly had no cb-
jection, “as there are no State highways in-
volved.” Also introduced was the note of the
staff of the Chesapeske Bay Critical Area
Commission, stating that . “[t]here are no
comments at thls time.” noh

Counsel, resummg hls openmg statement,
then informed the Board that the developing
coordinator ‘for the partnership might be
called upon to ‘testify. Counsel then de- =
geribed the parinership 'to the Board aid ™
counsel’s past and present relationship to
that partnership and its various partners. *
He then told the Board how the partnership
operated. - 5

Until this point, other than the exhibits
offered, nothing was in evidence. Counsel's
opening comments, for the most part, lacked
relevance in respect to the issues now assert-
ed on appeal. Thereafter, counsel called as 8
witness Mr. Michael Whitehill, the branch
manager of McCrone, Inc, engineers, plan-.
ners, and surveyors for the project. Mr,
Whitehill described, inter alin, the type of
subdivision sought to be established and the
history of percolation tests. A letter dated
June 7, 1976, was introduced through him,’
informing the owners of the property of seri-
ous percolation problems and noting therein
that “even though this is a subdivision of
record in Queen Anne’s County, each applica-
tion for a septic tank permit must be evaluat-
ed on its own merit” Mr. Whitehill then
discussed the new developmental planning |
process, ie, from an older subdivision plan
to the one then being submitted. '

Appellant attempted to assert at oral argu-
ment that the previous recordation of a sub-
division on the subject site prior to the enact-
ment of zoning is what made this property ;
unique for variance purposes. This argu- .

ment, as we shall explain, is proffered for the i

first time on appeal.

Initially, we note that appellant’s applica- .
tion stated: y
Conditional use approval is sought to per-
mit, planned residential development in the
existing NC-15 zone for Section 7203E of °
Q.A. Co. zoning ordinance and a variance |

from Section T203E condition 1 is sought
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-+ *to permit more than six (6} units per “clus-
ter” and delete conversion density percent-
ages as being uniquely inapplicable.

No assertion was made as to any denial by

goning authorities of the claimed grandfa-

thered density. Rather, appellant merely
submitted a request to vary the percentage
conversion in the code relating to planned
and/or clustered development. This does not
translate into any uniqueness caused by the
inherent character of the property or the
overall density requirement relevant thereto.

In faet, as far as we can discern from the

record in this esse, for zoning purposes, the

property, though perhaps non-conforming,
has, through grandfathering, retained -its
density and single family lot status, ie, an

186 lot subdivision for detached single family

units.

Mr. Whitehill testified before the agency
that: ‘ ’

These were single family lots that are be-
low the 15,000 square feet that is now
called for in the ewrrent zoning.... At
that time, an attempt was made in 1976 to
have some percolation tests run on these
lots.... [Tlhere were some problems
with some of the areas.... At that time

. it was recommended ... that they
wait for public sewer....

... This project at one time was intend-
ed to be an adjunct type community [ad-
junet to White's Heritage Continuing Care
Community] which would be [2] retirement
type of a project without the continuing
care. They [the developers] have since
changed that.... In the beginning of
1985 McCrone, Inc, did a survey ... with
the intent to come up with a new develop-
ment plan that would offer an alternative
to this subdivision ... in hopes of taking
the existing subdivision and replacing it
with a planned type of housing style as the
new zoning was brought into place. The
idea ... was to ... hopefully get & Hmited
development area criteria for the overall
property and ... undoing the undo-able,
which is a 1959 plat .., and replace[] it
with a new zoning such as suburban estate
zoning which would have allowed the
planned housing styles we seek today by

- virtue of conditional use. ... [Sjuburban
estats was ingpplicable to a recorded sub-..
- diviston. They couldn' un-record the

subdivisgion ... because they would not
have only lost the grondfuthering ... they
would have ... to start over.... Profes-
gor Lichter here has wrote many letters
... trying to get that LDA designation on
the property, and [it) represents one of his
few failures.... [I]t was suggested ...
that ... we could combine lots ... and go
back and reperk the lots. So we made an
application. ... That was an 88 lot combi-
nation plan dated 5/16/89 which was with-
drawn, I hate to lose and so I withdraw
these when things are going south on me
in the 'm'ddleiof the operation. ...

... Since that time [1976] we have been
making continuous applications to the
County ... to amend this property into
the master water and sewer plan so we
could apply for sewer for the original lots.
Then the nasty, the eritical arens designa-
tion of RCA ... [it] did grandfather single
family lots which brings us up to our third
application ... for ... retirement commu-
nity rental apartments.... We submitted
a concept plan ... that would take this
grandfathered density of 186 single family
units and convert it to a planned housing
style.... We applied to the Planning
Commission for approval ... and
there was a gliteh in the new eritical aren
ordingnce. ... So this plan ... was with-
drawn.... -

... [Tlhe County proceeded with the
rewording of that so that Section 5000
Critical Area Ordinance would be amended
to include the other housing styles besides
the single family. The subject of tonight's
hearing, now we have movéd through near-
1y a decade of shenanigans.

Applicant’s Exhibit No. 11 is the biggy.
Our application . .. that we were forced to
withdraw was basically subject to the con-
ditional use.... Section 7203E, refers to

[EASAPR | :
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...thé ", cluster... W The ﬁrst condi-
tion ... asks that the c]uster and planned
“development shall be scattered within sur-
rounding single family homes. 'These ...

~ shall not consist of more than 6 units per

+ cluster, nor more than 80% of the dwelling
runits in any block. This is the section
from which we are seeking a variance.

[From the Critical Aveas pmpeotwe,
we ‘are only dzsturbmg 4 @ms of land. .

.. An order to do this .
shore buffer 'reductwn that wag granted in

o unique fashion.... So that anything
we granted here would permit the develop-
ment to be out where the ground iz more
suitable, which is higher land toward the
water, but we would expand the shore
buﬁé'r Jor the entire balance of the proper-
ty..

.. The requirement of the RCA ..
ties us down to 15% impervious areas in
the RCA.... [Tlhe impervious area that
we are creating is half of that which is
allowed by the Critical Areas RCA desig-

nation. [Emphasis added.]

[1]1 At that point, Mr, Whitehill testified
as to various technical aspects of the project
and then presented testimony that we shall
discuss elsewhere in our opinion. His testi-
mony as to the recorded subdivision plat was
merely by way of giving a historical perspec-
tive of the land and the varlous projects
proposed therefor. No claim was made be-
low that these previous lots were in any way
unique. Moreover, there is no indieation
that the density he claims was grandfathered
has been denied him and, even if the suthori-
ties have challenged his claim as to grandfa-
thered density—and we find no indication
that they have—appellant never requested o
variance from any overall density require-
ment. All of its variance requests concern
what it perceives to be necessary to meet the
requirements of a change in its development
plan from single family to group or cluster
living necessitated by the current demand,
not of zoning codes, but of environmental
regulations (and economic conditions), espe-
1. A fair reading of the ordinance indicates that

cluster units were originally perceived as low
income housing. The conditions as to number

ven requestedu.

653 ATLANTIC REPORTER,’% SERIES

Y JN

w i Lmiai g . B .
cially the requirements of eomplying with the
Ghesapeaké Bay Critical Area regulations,
We are not unsympathetic to the plight of a
property owner caught between local zoning
codes and environmental regulations. We
later herem suggest_the correct method of
addresmng thlS issue. But an offer to build
below densxty, if a conditional use acceptable
to enwromnental regulabors changmg the .
character of ‘the’ use of the property is grant-
ed, does not gatisfy the requrement of vari-
ance law that the land itself be inherently
unique and different from the remainder of
the land in the area. -

We now continue our dmcusmon of what
did oceur below. Applicant’s Exhibit No. 11
was then introduced with, as we have said,
the comment that “No. 11 s the biggy.” It
is a surveyor’s or planner’s (unrecorded) plan
of the proposed project. Thereafter, Mr
Whitehill testified, initially and apparently
referring to the requirements for the grant-
ing of conditional uses under the ordinance:

The first condition of that section asks that

the cluster and planned development ghall

be scattered within swrrounding single
family homes. These planned develop-

ments shall not congist of more than 6

units per eluster, nor more than 86% of the

dwelling units in any bloek.
Mr. Whitehill then noted:

This is the section from which we are

seeking a variance.

He later continued, in relevant part:

So these units as you are seeing them here

are essentially clustered together. These

are 8 planned housing style, apartments
are a planned housing style, according to

the zoning ordinance in Section 5105.7.,

that we would have to provide in order to

meet the general zoning criteria for apart-
ments, we would have to provide a lot, if
we were to put all these on one lot, that lot
would only have to be 6.83 acres. But we
actually have a much larger lot than that

8o we are actually conforming in exeess of

the minimum lot size that would be re-

quired under the zoning ordinance. This
plan complies as a condominium project,
and percentages appear to have been intended to

limit the amount of such housing in any given
neighborhood.
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this plan would comply with the require-
ments of virtually every planned housing
style [and] ... as a rental project, it ...
will all be privately owned and privately
maintained. ...
Mr. Whitehill then introduced certain exhib-
its, not relevant to the issues on this appeal,
stating that he did so “so we can go into
juicier topies which are the variance and
conditional use.”

Then, continuing his comments, Whitehill
noted:

Relative to the conditional use . .. this is
where we run into the request for the
variance [but then, addressing the condi-
tional use requirements], If we were do-
ing this in Cloverfields or Harbor View
[other neighborhoods] ... where there are
surrounding houses that have already been
built and there is an established architec-
tural texture ... then this special condi-

tion of the conditional use would certainly
be applicable. At that point you are start-
ing to say that if you take 80% of the

dwelling units ... or 20% ... unfortunate-
ly, within this development itself, ... there
is no architectural, there is nothing there

.. 80 we find it difficult to apply that
particular standard. In Condition 2 ...
we certainly do comply with, Number 3,

. [s)ame sort of problem, there is noth-
ing ... that we can compare this to....
[Slo we are sctuslly less dense than this
would permit. And that the cluster lots
shall follow the same standards as village
houses, we are not proposing cluster
lots.... 8o what we have is kind of an
interesting situation.... What we find is,
by not developing 102 acres, by developing
only ... 7 acres ... this is certainly more
environmentally sound.... The single
family issue has been resolved so that the
grandfathering would be allowed to take
those single family lots and convert them
to the multifamily and planned housing
styles. ... [Dlepending on the outecome of

. Mr, Whitehill was not explicitly offered or ac-
cepted as an expert on any subject matter,
though he purported to have testified before the
Board “on a number of occasions over the last
20 years” and did respond to a number of opin-
fon solicitation questions.

Md.Rptr.(652-653 A.2D)—16

the conditional use, [we] would like to goTn’
and apply for our sewer. ...

The following exchange then occurred be-
tween Mr. Whitehill and applicant’s coumsel:
[APPLICANT'S COUNSEL]L ... With
regard to the requirements for variances
..., gan you advise the Board, in your
opinion professionally, whether a literal en-
forcement of the ordinance would result in
unnecessary hardship as a result of the
specified conditions[7] #!

WHITEHILI: Yes, it would, because
we have nothing to compare, we have noth-
ing to derive both the housing style ...
from, and we have nothing on the basis of
the existing architecture ... in this partic-
ular instance,

[APPLICANT'S COUNSEL]: Are the
conditions that are present on the property
peculiar to this property(?]

WHITEHILL: They are very unique to
this particular piece of property.

[APPLICANT'S COUNSEL]: Can you
tell what they are[?]

WHITEHILL: The uniqueness is ...
that this recorded subdivision since 1955

. has no houses built in it to establish com-
munity character,®!

[AFPLICANT'S COUNSEL]: Can you
tell us whether any of the conditions that
are present are the result of any action
taken by the petitioner..

WHITEHILL: No....

Thereafter, there was some testimony as
to the engineering-aspects of the project not
relevant to the appellate issues at bar. The
applieant then rested. There were no prot-
estants. Planning and zoning staff then tes-
tified in support of the project, stating:
“Staff would support the conditional use ap-
proval, and we don't have any objection at all
to the variance request.”

The Board, in its Finding and Decision,
noted, first of all, that the County had
adopted a new comprehensive plan (zoning

3. Here, particularly, Mr. Whitehill confuses the
standard for conditional uses and variances.
The existence vel non of houses, while perhaps
relevant to conditional uses, is not normally rele-
vant to variances; umiqueness of a particular
property is relevant to variances. -
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map) and zomng ordinance in 1987 which
zoned the subjeet property NC-15, radically
departing from the County’s previous ordi-
nanee; that the County adopted its Chesa-
peake Bay Critical Area Program in 1988
and its Critical Area Ordinance in 1989; and
that the Critical Area maps dehneated the
sub,]ect property asa Reaource ‘Conservation
Area,” 'Thereafter, an amendment was
adopted to the Critical Area Ordmance that
provided for a new_ Seetion 5000 ¢ modifymg
density requirements and, in effect, grandfa—
thering in “the previous density provisions
and resulting in a density of 186 units for the
subject property. The Board noted, howev-
er, that, in order to avail itself of the 186-
unit density, applicant, in addition to satisfy-
ing critical area concerns and other environ-
mental matters, or because of those require-
ments, had to obtain a conditional use to
permit clustering. '

The conditional use provlsmns limited the
clustering of units to six unifs per cluster,
gubjected the perimeter of the clustered
‘units to the setbacks of the underlying zon-
ing district, required the dwelling units to be
in keeping with the architectural character of
the area, and vequired the densily to be
determined in velation to the minimum lot
size for the cluster. All of these conditions
had to be met in order for the conditional use
to be permitted.

The Board noted that, in addition to the
conditional nse—or really, in order to qualify
to apply for the conditional use—the appli-
cants had to get a variance from the six unit
per cluster condition and from the provisions
of the density percentages, and additional
variances from the conditions for which the
ordinance required satisfaction in order to be
entitled to a conditional use. In other words,
the Board perceived, correctly, that the sub-
ject project could not meet the requirements
the ordinance established for the granting of
the conditional use. Therefore, the appli-
cants were attempting to eliminate the eondi-
tions by obtaining variances therefrom.

The attempt to follow this procedure cre-
ates fundamental and conceptional problems
with the generally accepted proposition that,
if the express conditions necessary to obtain
a conditional use are met, it is'a permitted
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use becauae the leg'!slatlve body has made
that pelicy declsion Does the legislative in-
tent that the use be penmtted remain if the
“conditions are ot met, but are ehnunabed by
an administrative body grantmg a variance?
Upon such an oceurrence, the apphcauon for
a cond1tlona1 use hecomes dependent upon
the’ grantmg of the vamances " Under those
clrcumstances, the bresumption that ' condl-
tional use is permitbed May Well fall by ‘the
wayside, The policy that estabhshes cergam
uses as perrmtbed is pred:cabed upon’ the
gatisfaction, not ‘avoidance,” of conditions.
Conditions the legislative ‘body attaches to
the granting of 2 conditional use normally
must be met in accordance with the statute—
not avoided. In any event, even if such 8
procedure would pass muster, if the variance
process fails, the entire application fails.

The Board initially addressed (apparently,
presuming for the purposes of its discussion
a project in which the variances had been
approved) whether the proposed develop-
ment could meet, even then, the more gener-
al requirements of & conditional use, It an-
swered this in the negat.lve, citing the follow-
ing findings that we perceive to be supported
by the evidence:

These districts [Neighborhood Conserva-

tion Districts) are intended to preserve the

character of the existing neighbor- -

hoods.... [Tlhis area is dominated by
gingle family residential structures and
farmland, [TThe ... Ordinance clearly in-
tend[ed} that the character of the existing
neighborhood was to be preserved....
Clearly, the Applicant envisions an apart-
ment complex in an area where apart-
ments do not exist,

The Board then noted that which we have
indicated above, “[alpplicant not only wants
the Board to grant a conditional use, but also
to totally ighore the express conditions at-
tached to that conditional use [i.¢., combining
the application with a request for a variance
in order to remove the express conditions].”
It then found that such a conditional use
would permit the area to be dominated by
the proposed apartment complex, despite the
fact that apartments do not now exist in the
neighborhood. Thereafter, the Board ad-
dressed other general conditions, the consid-
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eration of which is required in cases of re-
quests for conditional uses, and extensively
discussed the testimony and evidence in re-
gards to, inter alin, traffic, harmony, pur-
pose and goals of the ordinance,

(2] ,We do not choose to review each chal-
lenged | evidential inference made by the
Board. ‘The Board properly denied the vari-
ances, penultimately, because of the abject
failure of appellant to produce evidence (ss
opposed to non-expert opinion) meeting the
essential elements required for obtaining
variances in the first instance. We hold that
the Board’s findings and decisions arising out
of its consideration of the general and apecial
conditions, and Judge Wise’s well-considered
opinion affirming the Board’s decision, were
correct,

{31 The only evidence proffered in sup-
port of showing the property’s “uniqueness,”
a showing essential to the grant of the re-
quested variances, was Mr. Whitehill's testi-
mony that i was unique. His testimony in
this regard can be parapbrased as “it is
unique because the property owner can't do
what he wants to do,” i.e, that the proposed
property was unique because it had no exist-
ing houses thereon to which the proposed
cluster units could be compared. That posi-
tion has been consistently rejected as a rea-
son to grant variances by the appellate
courts of this and most foreign jurisdictions.!

[4] We recently discussed the issue of the
grants and denials of variances in our case of
Cromwell v. Ward, 102 Md.App. 691, 661

A2d 424 (1995), We there described the
initial and essential first step in the determi-
nation of the appropriateness of an area vari-
ance:® the subject property must be so in-
herently unique that the ordinance’s impact
thereon would be disproportionate when
compared to other lands in the district. See,
generally, our decision in Cromavell for a full

4. The fact that nothing existed on nearby proper-
ties to which a comparison of the proposed clus-
ter units can be made is proof that the instant
property in its unimproved state is, for variance
purposes, similar, not dissimilar or unique in
respect to the neighboring properties. In any
event, that was only one of the mandatory condi-
tions that had to be met in order for a condition-
al use to be granted.

and complete discourse on the

subject of
variance law. ‘ -

In the case sub judice, not one minute
speck of evidence was produced indieating
that this property is inherently unique’ as
compared to other properties in the area or
that the zoning ordinance’s impaet on other
properties in the neighborhood, area, or dis-
trict was in any way different than its impact
on the subject property. The evidence was
to the contrary. It may be that other similar
properties in the vicinity are not affected by
the stringent requirements of critical area
legislation, and it may be, though we do not
now so hold, that, if only one property in a
neighborhood is subject to stringent environ-
mental restrictions, that property may be
unique for variance purposes. That, howev-
er, is an issue for another case, or for the
legislature, or regulators. In the case sud
Judice, there is no factual predicate therefor.

We said in Cromwell:

[Tlhe varignce process ... is at least a
two-step process. The first step requires
a finding that the property whereon strue-
tures are to be placed {(or uses eonducted)
is—in and of itself—unique and unusual in
a manner different from the nature of sur-
rounding properties.... Unless thereis a
finding that the property is unique, unusu-
al, or different, the process stops here and
the variance is denied....

Opinion, at 694, 651 A.2d at 426. We con-
clude(_i in Cromawell:

There was no evidence submitted to the
Board that the subject site was in any way
peculiar, unusual, or unique when com-
pared to other properties in the neighbor-
hood such that the ordinance’s ... restric-
tion’s impact upon the subject property
would be different than the restriction’s
impact upon other neighboring properties.
In essence, the impact would be the same.

. The variances requested were specific area var-

jances needed in order to remove conditions
statutorily attached to the conditional use sought.
Had appellant attempted to get a variance (as
opposed to a conditional use) in order to develop
the whole project as proposed, the change from
single family to retirement apartments, would
have alsc involved a “use” variance.
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The first step of the variance process was
thus not met.

Opinion, at 726, 6561 A.2d at 441.

There was little, if any, evidence presented
below as to differences, if any, between other
properties in the neighborhood (or area or
district) and the subject property, Presum-
ably, the provisions of the zoning ordinance
would similarly impaet on such nearby prop-
erties. “We note, as we did in Cromwell, that

the variance that is desired (and the diffi-
culties that would exist if it is not granted)
cannot be the source of the first prong of
the variance proeess—an inherent unique-
ness of the subject property not shared by
surrounding properties.

Opinion, at 695, 651 A.2d at 426.

[5] In the ecase sub judice, unlike the
zoning authorities in the Cromuwell case, the
zoning entity—the Board of Appeals--dis-
played an understanding of the variance pro-
cess and applied that understanding as they
were required to do, denying the variance.
That denial was legally correct. Given the
failure of the request for a variance, it was
impossible for appellants to comply with the
specific conditions with which the ordinance
required compliance before & grant of a con-
ditional use couid be made, even if such
conditions could legally be avoided by vari-
ance. Thus, in addition to failing to meet the
general conditions necessary for the approval
of a conditional use, appellants also failed to
meet the specific conditions. The Board did
not err; its actions were not arbitrary and
capricious. It correctly rejected the applica-
tions for the conditional use and the vari-
ances.

[6,7] Before concluding, we have two ob-
gervations, First, the professional staff abdi-
cated its responsibility in its role in respect
to conditional uses and variances. It recom-
mended favorably that, which, if granted,
would have been clearly illegal and arbitrary.
We can understand, however, that, in areas
where severe environmental regulation, fe,
critical area regulations, overlay zoning regu-
lations, the two statutory schemes can be in
irreconcilable conflict. What is permitted by
one scheme may be prohibited by the other.
When that occurs—and it may well have

‘decisfons in the absénce of legislative™s
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occurred here—we perceive that “there
exist extreme pressure within the”
attempt to reconcile + the irreconeils
While the desire to Tectify the problén
understandable, planning staff should not,
itself in a position, or allow itself to be
g0 positioned, "of recommending that

‘the zoning ‘Gode’ prohibits, :The 'pré

that may exist in the mterplay betwee
ronmental and zoning regmahonsﬂ :
call for legislative attention. It is'not,
ever, the function of staff to make such Poney
U O
We do not perceive that it was the leglsla ey
intention in passing the State or local eritica
area legislation that zoning variance p
dures would be prostituted in order to
ate the harshness of environmental )
tion, If that is the intention of the leg'la
entities, they have the power to exp
clearly that intention. It may well b

to include the effect of subjection to en ropz
mental regulations as a unique quali it}
property so as to enable local Jurmdlcﬁo 15
provide by ordinance for such considera oN
It may be that charter counties n
"to" a1l

environmental regulatory impact to be
sidered as an appropriate rea.son “fop
granting of a variance. ]
ate legislative bodies make that consid
ation, zoning entities lack the adnunia, .
authority to broaden, by ad hoc

tive acts, the power they possess to
variances. o

Second, we wish to note that Judge‘
in his opinion and affirmance of the BoArgs
decision, displayed & complete understan
of the nature of the zoning variance
conditiona! use law and procedure. His ded-

sion was correct. vﬁ
[8] We conclude by noting that ap|

farther asserts that, because the Q{fﬁa
Anne's County’s ordinance contains both ‘the
unnecessary hardship standard and "i’t‘
traordinary hardship standard, the Goun?y
must have intended to equate unneoessm
hardship to practical difficulty. We do’ ot
agree. The only standards in Queen Anp,g
County are those that have been atat§

-

-l
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They do not include practical diffieulty.
Thus, even in area variance insues, the strin-
gent unnecessary hardship standard applies.
In use variances (if same are even permitted
£ under the Queen Anne’s County ordinance),
B . the seemingly even more stringent extraordi-
B nary hardship would apply. See Cromawell,
i supre. In that respect, the Queen Anne's
County ordinance iz a tough ordinance.

'JUDGMENT AFFIRMED; COSTS TO
_BE PAID BY APPELLANT.

O E“i\‘ NUMBER SYSTEM

103 Md.App. 341
Kenneth GOODWICH

V.

The SINAI HOSPITAL OF
BALTIMORE, INC.

No. 797, Sept. Term, 1994.
Court of Special Appeals of Maryland.

Feb. 9, 1995,
" Reconsideration Denied March 6, 1995,

" Licensed physician sued hospital for
reach of contract, intentional interference
with contractual relations, and tortious inter-
*ference with prospective economic benefit,
2 after restrictions were placed on his practice
: privﬂeges at hospital, The Cireuit Court, Bal-
¢ hmore City, Clifton J. Gordy, Jr., J., entered
Summary judgment for hospital on grounds
B of statutory immunity, Physician appealed.
E:The Court of Special Appeals, Wilner, C.J,,
§i.eld that: (1) hospital acted reasonably, us
g required for immunity under federal Health
¥Care Quality Improvement Act of 1986
 (HCQIA), and (2) because hospital was im-
. une from damages under federal law, it
. Was unnecessary to discuss immunity provid-
€d by state statutes.

1. Hospitals &=6

Purpose of federal HCQIA is to prov:de
for effective peer review and interstate moni-
toring of incompetent physiclans and to grant
qualified immunity from damages for those
who participate in peer review activities.
Health Care Quality Improvement Act of
1986, § 412(a), 42 U.S.C.A. § 11112(a).

2. Hospitals &8

For purposes of physician professional
review committee immunity under HCQIA,
requirement of reasonableness is intended to
be objective standard. Health Care Quality
Improvement Act of 1986, § 412(a), 42
U.S.CA § 11112(a).

3. Hospitals €6

In order to overcome professional review
committee’s immunity under HCQIA for de-
cision with respect to physician's hospital
privileges, it was incumbent upon physician
to submit enough evidence to permit jury to
conclude that at least one of four elements
for statutory immunity was not satisfied.
Health Care Quality Improvement Act of
1986, § 412(a), 42 US.C.A. § 11112(a).

4. Hospitals <=6
Documentation of questionable patient

" management and continual failure to comply

with agreement to obtain second opinions,
and evidence of five unresolved medieal mal-
practice cases filed against physician, sup-
ported finding that hospital acted in reason-
able belief that restriction of physician's priv--
fleges was in furtherance of quality health
care, a8 required for immunity under
HCQIA, despite physician’s contention that
hospital’s actions were motivated by combi-
nation of personal feelings toward him and
misplaced concern sbout potential embar-
rassment in litigation. Health Care Quality
Improvement Act of 1986, § 412(a), 42
U.B.CA. § 11112(a).,

B. Hospitals €6

Personal feelings ave irrelevant to issue
of physiclan professional review committee
immunity under HCQIA; issue is not wheth-
er any physician at hospital acted with ani-
mus toward doctor against whom adverse
action is taken, but whether another hospital,
reviewing doetor's files under circumstances
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February 25, 1997
#6965

Baltimore County Board of Appeals
Robert Schuetz, Chairman

Old courthouse Room 49

400 Washington Avenue

Towson, Maryland 21204

ATTN: Kathy Bianco

RE: Case No. 97-52 A In The Matter of Jake Rubenstein, Petitioner
(Petition for Variance Hearing Date March 26, 10:00 a.m.)

Dear Chairman Schuetz:

Please enter my appearance on behalf of the Sudbrook Park, Inc. and individuals Jeffrey B.
Smith, Len Frank, Richard Offenheimer, and Melanie Anson in the above captioned matter.

From the Board’s Notice, there appears to be a number of other interested citizens and
neighbors who are currently listed as receiving notification of the Board’s proceeding. I would
respectfully request that the Board continue to notify those individuals in regard to all future Board
matters.

Very truly yours,
Laiouslzes |44
4 oUlzes | ‘/(‘/“’

1. Carroll Holzer

JCH:alt
cc: Jeffrey Smith, et al.

CALETTERS\SCHUETZS LTR
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528 EAST JOPPA ROAD
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DONALD F CHIARELLO (410) B23-29p2
JOHN R COSTELLO FAX (41C) 321-0874

January 23, 1997

County Board of Appeals of Baltimore County
01ld Courthcouse, Room 49

400 Washington Avenue

Towson, MD 21204

Re: In the matter of Jake Rubinstein
902 Windsor Road
2d Election; 3d Councilmanic
Hearing: March 26, 1997- 10:00 a.m.

Dear Sir:

The above matter is before you on Mr. Rubinstein's Petition
for Variance which was denied by Commissioner Schmidt.

I am writing to you in the above matter as a resident of
Sudbrook Park for 37 years. During these years I have been
active asg an Officer, Director, Committee member, Volunteer,
attorney, and in every other way. I would like to help maintain
cur Community and its history. I currently sgserve as Chair of the
Sudbrook Park Advisory Committee coordinating on Landmarks
matters with the County's Landmark Commission. Sudbrock Park is
a "village" like no other in Baltimore County, perhaps not even
in the entire State.

I am well aware of the problems of Mr. Rubenstein and his
tow truck at 902 Windsor Road., since I have to see it on my
walks and rides thru the Park. It is one of our few ugly sightsg.
We have been trying for more than a decade to get this owner to
do something, to meet us halfway at least, in removing it from
view. I personally made known to him the availability of garage
space nearby; he apparently was not interested. His position was
confrontational, combative, and "in your face." He has probably



N . .

County Board of Appeals of Baltimore County
January 23, 19387
Page 2 of 2

been violating the law for years and now asks that his attitude
be legitimized.

I cannot think of one good reason why his Request for
Variance should be granted, and urge it be denied.

Thank you for considering this letter.

I

wd el L

Ba ard Z. H chber

/
Respectful

BZH/dms
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ZONING COMMISSIONER

September 3, 1996

Mr. Lawrence Schmicit
Zoning Commissioner
Baltimore County Office of Zoning Administration
111 West Chesapeake Avenue
Towson, Maryland 21204
Re; Case N r97-5 12
Petitioner: instei
Dear Commissioner Schmidt,

This mailing contains the documents listed below; they are all relevant to our commu-
nity’s expressed opposition to the granting of the variance requested by Mr. Rubinstein. We
shall be grateful for your review of these items.

Very truly yours,

Leonard H. Frank
CoPresident

(Note: Our organization’s name was changed from Sudbrook Club, Inc. to Sudbrook Park, Inc. In
February of 1996)

Letter to Commissioner Schmidt from Leonard Frank for the Board of Sudbrook Park, Inc.
Letter to Commissioner Schmidt from Jenny Lee Sataloff, a resident of Sudbrook Park.
Letter to Commissioner Schmidt from George H. Bowers, a resident of Sudbrook Park.
Letter to Commissioner Schmidt from Bayard Z. Hochberg, a resident of Sudbrook Park.
Letter to Commissioner Schmidt from Dottie Collins, a resident of Sudbrook Park.
Letter to Commissioner Schmidt from John Horsman, a resident of Sudbrook Park.
Minutes of The Sudbrook Club’s Board Meeting of August 26, 1981 with a section on
“Tow Truck.” Mr. Rubinstein was present at this meeting.

8. Letter from the Board of the Sudbrook Club to Mr. Rubinstein, September 6, 1995,

9. Letter from the Board of the Sudbrook Club to Mr. Rubinstein, September 23, 1995.
10. Letter from the Board of the Sudbrook Club to Mr. Amold Jablon, October 24, 1995.
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Sudbrook [Park, Inc.

September 1, 1996

Mr. Lawrence Schmidt
Zoning Commissioner
Baltimore County Office of Zoning Administration
111 West Chesapeake Avenue
Towson, Maryland 21204
Re: Case Number 97-52-A ({tem 45

Petitioner: Jake Rubinstein

Dear Commissioner Schmidt,

Sudbrook Park, Inc. is the neighborhood association of the 500+ homes constituting
Sudbrook Park, a residential community designed by Frederick Law Olmsted Sr. in 1889. A
portion of Sudbrook Park is entered on the National Register of Historic Places and is designated
a Baltimore County Landmark District. Mr. Rubinstein’s property, incidentally, immediately
borders the National Register section.

We oppose the request for a variance at 902 Windsor Road to “...permit a
commercial vehicle of 15,000 pounds [to be] parked in the front yard...”.

Accompanying this letter are copies of various correspondence on the specific subject at
issue:  The continuing and flagrant parking and use of tow-trucks and, in recent years, of a
Jerr-Dan “come-a-long” truck in the front yard driveway of the subject property, solely for
commercial purposes.

Over the years, residents of the community have complained to the Board about this
flouting of Baltimore County zoning and other relevant taws which protect the integrity of
residential communities. Despite periodic requests to Mr. Rubinstein that he amrange for his
truck to be garaged or parked elsewhere he has persisted in the clear violation of these laws.
Indeed, on a number of occasions his Jerr-Dan has been parked with vehicle(s) on its deck.

We do, most respectfully, urge that the request for a variance;in this regard be denied.

eonard H. Frank
CoPresident,
Sudbrook Park, Inc.

cc: Jeffrey B. Smith, Civic Vice President



From the Desk of :

Richard L. Ottenheimer

705 Carysbrook Road Baltimore, Maryland 21208-4748
- (410) 486-2010
September 5, 1996
Case Number 97-52-A (Item 45)
902 Windsor Road
Owner: Jake Rubinstein

Commissioner Lawrence Schmidt
Battimore County

Department of Permits and
Development Management

Dear Commissioner Schmidi:

I must oppose Mr. Rubinstein's variance request because I feel that the Jerr Dan tow truck is an
eye soar and has no place in a residential community.

Prior to the neighborhood association reporting the zoning violation last year, Mr. Rubinstein
regularly parked his Jerr Dan tow truck in his driveway with a vehicle on top and usually one or
two vehicles parked on his front lawn. Soon after Mr. Rubinstein received a copy of the complaint
sent to the County Zoning Office, the cars on the front lawn disappeared and he began parking the
Jerr Dan on the street. I fear if given a variance he would resume using his front lawn for
commercial purposes as a parking lot for towed vehicles.

On occasion, the Jerr Dan tow truck has pulled a flatbed trailer to carry an additional two or three
vehicles, which would never fit on Mr. Rubinstein’s driveway, or even across his front yard. The
combined length of the Jerr Dan and trailer was so long he had to park it around the corner on
Carysbrook Road.

Mr. Rubinstein has posted the official zoning request sign, but has since attached a second
handwritten sign saying he just wants to continue parking his truck in his yard as he has done for
the past 17 years. This sign is an admission to violating Baltimore County zoning regulations, My
understanding is when the neighborhood association took action in the past, he has alternated
between parking on the street when reported to zoning, and in his driveway when reported to the
police for a traffic violation. \

Sudbrook Park is a beautiful old residential community with large trees and narrow curvy streets.
It is a Baltimore County Historic Landmarks District and is on The National Register of Historic
Places. The tow truck has a negative impact on the the entire community because it deiracts from
the beauty and unique character of Sudbrook Park.

Please do not grant this variance.

Sincerely,

Pets/ A o,

ichard L. nheimer
Park Resident
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September 4, 1996

Lawrence E, Schmidt

Zoning Cormrnissioner

Office of Planning and Zoning
Room 112

400 Washington Avenue
Towson, Maryland 21204

Re: Pelition for Variance Case No. 97-52-A Jake Rubenstein, petitioner
Dear Compmissioner Schmidt:

I am a resident of Sudbrook Park and am writing to oppose the above referenced
request for variance.

Our family has lived in Sudbrook Park for over 10 years and values the historic nature
of the neighborhood. As a matter of fact, we own one of the original properties and
have made an extracrdinary financial investment, in its restoration.

It is of utmost concern to us that Sudbrook maintain its unique character as a turn of
the century residential community; a neighborhood of ¢itizens who care about their
community, its beauty, and its stability. If Mr, Rubenstein is allowed to park his
commercial towing vehicle here it will pave the way for the possibility of others doing
the same, endangering the very character many of us have spent many hours and many
thousands of dollars trying to enhance and maintain.,

While I do not deny Mr. Rubenstein the means for making a living, our beautiful
residential neighborhood is not the place for his truck.

Thank you for your serious consideration of this issue.




% ECEIVE p
Mr. Lawrence Schmidt SEP 20'996 ;_y
Office of Planning and Zoning

01d Courthouse Room 112 ZON'NG COMM'SS'&K’ER

400 Washington Ave.
Towson MD 21204 9/19/96

Dear Mr. Schmidt:

I write in reference to zoning case97-52-A (Item 45) 902 Windsor Road
Petitioner: Jake Rubenstein.

Mr. Rubenstein requested a variance to continue to keep his commercial length
flatbed tow truck ( a car can be placed on top of dt } in his driveway.

I have lived in Sudbrook Park for 10 years and I live down the block from
the Petitioner. Ever since I have moved in, T have been cognizant of, and
from time to time, have participated in efforts to document Mr, Rubenstein's
zoning violation caused by parking his flatbed truck in front of his house
or in his driveway. The organization to document the continuing vieclation
was difficult, at best, and has taken many years.of effort, Therefore, Mr.
Rubenstein's contentions that he has parkeéd ‘his commercial vehicle in violation
of zoning ordinances, for many years, Is despite of his neighbors continued
complaints to him personally and to the zonlng office, and despite our
efforts to provide proof of his consistent disregard of the law. So,
although Mr. Rubenstein contends he has parked his truck there for many
years, the neighbors have also complained for ten years and requested

repeatedly that he desist, to no avall,

This truck, which is about as long as his house, 1s a blight on our historic
redidentlal neighborhood. It is huge, especfally in relation to the

very close density of homes on that block, and completely dut of character
in a residential neighborhood of beauty and serenity, old trees, and quiet
streets.

Directly across ohe~lane Windsor Road from the Petitioner, 1is the map

boundary of the Sudbrook Park National Histroie District ( also a County
Landmark). The obvious fear, is that if the Petitioner is allowed to continue
such a flagrant abuse of the residential commerdial vehicles ordinances, that
other neighbors may do the same, and why should they not receive variances,

as well? In fact, why should they even bother to agk for variances, if they
perceive that because the Petitioner never asked for a varlance, 1s the very
reason he 1g now granted one on the basis of a long-standing violation?

J M%ﬁf



Case 97-52 A (Item 45) 902 Windsor Road
Petitioner: JAke Rubenstein

In order to preserve the residential quality of our neighborhood in particular,
and older neighborhoods in general ( a stated goal of the County's current
administration), please deny the Petitloner his variance. In other words,

"we finally got him , don't let him go".

Very truly yours,

ey s e

/e
Elizaleth P. S. Stellmann
1008 Windsor Road
Balt, MD 21208



607 Sudbrook Road
Baltimore, Maryland
September 5, 1996

Deputy Zoning Commissioner
Timothy M. Kotroco

Room 112 01d Court House
400 Washington Avenue
Towson MD 21208

Re: Case #97-52-A (Item 45)
Petitioner: Jake Rubenstein
Hearing 9-6-96 at 9:00 A.M.

Dear Commissioner Kotroco:

I must respectfully request that the petition for a
variance in the above matter be denied.

The 15,000 pound truck parked at 902 Windsor Road,
solely in the front yard, and used exclusively in a
commercial venture to tow and/or haul motor vehicles, is in
clear and flagrant violation of the applicable zoning lawsg
and regulations. It is a detriment to the entire 500 plus
homes in Sudbrook Park.

We have strived arducusly to maintain this 1889 Olmsted
community and the quality of life for our families living
here. Sudbrook Park is on the National Register of Historic
Places, is a Baltimore County Landmark District and is a
Community Conservation District.

Thank you for your consideration of this reguest.




786 Cliveden Road
Baltimore, Hd. 21268
September 5, 1996

Lawrence E. Schmidt,

Zoning Commissioner
Dffice of Planning and 2oning
0ld Gourthouse Bldg., Rm. 112
488 Washington Avenue
Towson, Maryland 21204

fe: Petition for Uariance - Gase Ne. 97-52-a (Jake Rubenstein,
Petitioner)

Dear Commissioner Schmidt:

I have been a resident of Sudbrook Park for fFifteen years, and
1 am writing to express my opposition to the above named request
for variance. Our neighborhood association and residents have
worked very hard to maintain the beautiful historic and residential
community that we are and bave been for one hundred years.

The Petitioner should not be allowed to park a commercial
vehicle, the Jerr-Dann tow truck in Sudbrook Park. If a variance
were granted, it could set a precedent for the requesting and/or
qranting of other variances which would completely destroy the
uniqueness of this community, one which is listed on the National
Register of Historic Places and designated a Baltimore County
Landmark District.

1 urge you to consider what is ip the best interests for
Sudbrook Park and deny this request for variance. Thank you for
allowing me to voice my opinion.

Sincerely,

iy

Hyra Lewis



701 Cliveden Road
Baltimore, MD 21208
September 5, 1996

B : -2824

Lawrence E. Schmidit,

Zoning Commissioner
Office of Planning and Zoning
Old Courthouse - Suite 112
400 Washington Avenue
Towson, MD 21204

Re: Petition for Variance - Case No. 97-52-A (ltem 45)
(Jake Rubinstein, Petitioner)

Dear Commissioner Schmidt:

We are residents of Sudbrook Park and are writing to exprass our
opposition to the variance requested by Mr. Rubinstein who lives at 902
Windsor Road. Sudbrook Park is an historic, residential community. Mr.
Rubinstein's Jerr-Dann tow truck is not only illegal under zoning laws but is an
eyesore. ltis long past time that he find appropriate parking for it in a non-
residential area.

Sudbrook Park has been buffeted by many intrusions over the years,
from the subway to threatened new development. As an older area of Baitimore
County and as part of a Community Conservation area, it is especially important
to retain the very qualities that drew residents to Sudbrook Park in the first
place. These include its history, its narrow curvilinear streets and its tranquil,
park-setting -- in sum, its character as a residential area. If this variance is
granted, it would most assuredly open the door to other such requests, thus
destroying those aspects that make Sudbrook Park such a delightful place to
live and raise children.

As citizens and taxpayers, we count on the zoning process to uphold the
laws that have been passed to maintain the clear separation of prohibited
commercial and residential uses. We urge you to deny the variance that Mr.
Rubinstein is requesting.

Sincerely,

Kown + Lo Browr

Karen and Steve Brown

ey WA
A



722 Howard Road
Baltimore, MD 21208
August 28, 1996

Mr. Lawrence Schmidt

Zoning Commissioner

Baltimore County Office of Zoning Administration
111 West Chesapeake Avenue

Towson, Maryland 21204

Dear Commissioner Schmidt,

| am extremely opposed to granting Mr. Rubinstein a variance to keep his
tow truck parked in his driveway at 902 Windsor Road. Sudbrook Park is a
historic residential community designed to biend the neighborhood with its
natural surroundings. When Frederick Law Olmsted Sr. planned this area in
1889, he incorporated tree-lined curving streets with woodsy areas to create a
park-like atmosphere. Our community wishes to preserve Olmsted’s vision and
a tow truck parked at a residence does not fit his image. | feel that granting this
exemption would open the door for similar requests.

| strongly urge you to reject Mr. Rubinstein’s petition for a variance.

Sipgerely,
I Tp

Dottie Collins



August 30, 1996 /\‘N\

WA
Mr. Lawrence E. Schmidt RN

Zoning Commission o /
Old Court House Building, Room 112

400 Washington Avenue
Towson, MD 21204

Dear Mr. Schmidt:

This letter is written to express our strong opposition to the
zoning variance (97-52-A) for 902 Windsor Rd. The commercial Jerr-dann
towing vehicle continues to be an eyesore and is noisy and disruptive.

As property owners in Sudbrook Park, my wife and I share the
opinion that such a variance would be incompatible with the rural setting of
our neighborhood as planned by Frederick Law Olmstead and would serve as
an invitation to further commercial encroachment.

Deorah C. Eng ish

518 Sudbrook Road
Baltimore. MD 21208
¢c: Sudbrook Club President



612 Cliveden Road
Baltimore, Maryland 21208
October 24, 1995

Mr. Armoid Jabion, Director

Permits and Development Management
111 W. Chesapeake Avenue

Towson, Maryland 21 204

: Co ial Vehicles o i ial Pr

Dear Mr. Jablon,

The Board of the Sudbrook Club, whose members are named below, wishes to report a zoning violation
in our community. We take this action in behalf of residents who have enlisted our support in this matter.

The violation concerns the parking of a Jerr Dan flatbed truck in the driveway of the house located at
902 Windsor Road. This parking arrangement has been a practice for many years. On oceasion, the vehicle is
parked in the driveway with cargo loaded. However, the complaints we have received focus on the truck’s
parking location with/without a load.

We have been reluctant to precipitate legal action against Mr. Jacob Rubinstein, the owner of the truck
and the residential property, But we have reached an impasse in that Mr, Rubinstein has not communicated to
us alternative parking arrangements that will be consistent with zoning regulations. Copies of our recent letters
to Mr. Rubinstein accompany this letter.

Your pursuit of this matter will be appreciated by our Board and by those members of our community
who object to this seemingly permanent violation of the ordinance(s) which enforce separation between
commercial and residential uses of property.

Very truly yours,

Leonard Frank

Co-President, The Sudbrook Club, Inc

o Mr. Jaoob Rubinstein
Board of Thy br ub, Inc

Mira Appleby, Secretary Irma Frank, Co-President.
Mark Cohan, Member at Large Peggy Lacy, Vice President
Dorothy Collins, Historian Myra Lewis, Treasurer
Pegpy Hskey, Member at Large JTeffrey Smith, Vice President

BN



612 Cliveden Road
Baltimore, Maryland 21208
September 6, 1995

Mr. Jacob Rubinstem
902 Windsor Road
Baltimore, Maryland 21208

Re: Co rel hicles on idential Prope
Dear Mr, Rubinstein,

The Sudbrook Club, Inc. has received several complaints regarding what appears to be your
operation of a commercial towing business from your residence at 902 Windsor Road. Over & long
period of time, your Jerr Dan flatbed truck (“Jake’s Towing Baltimore, MD") has been observed
consistently parked in your driveway at various times during the day and overnight -- sometimes with
vehicles on the flatbed.

Ag you are aware, Baltimore County Zoning Regulations enforce a strict separation between
commercial and residential uses of property in order to maintain the residential character of a
neighborhood; this separation contributes toward preserving the property values of all residents. The
Zoning Department advises us that a Jerr Dan flatbed, such as the one you have, clearly is a commercial
vehicle that should not be housed in a residential area. According to the Zoning Department, parking a
Jerr Dan vehicle at a residence, whether with or without additional vehicles on the flatbed, is in
violation of Section 431 of the Baltimore County Zoning laws. A copy of this regulation is attached for
YOUr TeVIew.

The Board of the Sudbrook Club requests that you voluntarily comply with the law and refrain
from parking your Jerr Dan flatbed truck in Sudbrook Park. We realize that it will be necessary for
you to make arrangements to accomplish this and, therefore, anticipate that the truck may continue to be
parked at your residential site for another 30 days. I, however, the truck is there after the 30 days have
expured we will --with regret-- take the case to the Zoning authorities.

The next scheduled meeting of the Club is on September 19 at 500 Sudbrook Lane. If you
would like to discuss the matter with us --your neighbors-- please let me know (486-3587) and I will be
happy to nclude this item on the agenda. We hope that you and we, together, will work to preserve the
residential character of our historie and beautiful community.

Sincerely,

Leonard Frank
CoPresident,
The Sudbrook Club, Inc

il
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612 Cliveden Road
Baltimore, Meryiand 21208
September 23, 1995

M. Jacob Rubinstein
902 Windsor Road
Baliimore, Maryland 21208

Re: Commercial Vehicles on Residential Property

Dear Mr. Rubinstein,

This is to follow up on our telephone conversation of this morming and 1o try to summarize
where you and we (i.e., the Sudbrook Club) stand in our controversy over the parking of your Jerr
Dan vehicle in your driveway. If you foel that my summary is incormplete ot inaccurate please
express yvour thoughts via a letter to Lthe Sudbrook Club, ¢/o me -~ a CoPresident of the Club.

My summary:

1. Parking a Jerr Dan flatbed, such as yours, in the driveway of a home in our residential
area is in violation of Section 431 of the Baltimore County Zoning laws. You haven’t refuted this.

2. The Board of the Sudbrook Club has been asked to do what it can to end this parking
arrangement in order to preserve the residential status of our community. The Board felt (and still
feels) that the best way to achieve this is by voluntary action on your part; it has no desire to subject
you to legal action by the County. Thus, my letter of September 6, 1995 communicating this request.

3. Although you persist in aseribing our stand to the complaint of one individual I assure you
that the Board is unanimons in its desire to have you park your vehicle outside of Sudbrook Park. In
every sense, your differences are with the Board and not with any particular person.

4. You maintain that, in taking this action, the Sudbrook Club is not expressing the will of
the community which it is purporting to represent. It should be remembered that a single individual, a
group, or the Zoning Commission on. its own volition cen initiate action.

5. T asked whether you would like an additional thirty days (from today)} m which to make
arrangements to park your vehicle elsewhere. You chose not to make such a request and suggested
that the Board decide if and how it would like to Lielp you in these arrangements and to lel you know
in writing. I can now advise that the Board will withhold the filing of any complaint in this regard until
October 24, 1995 in the hope that you will find suitable parking arrangements.

I see no chance for the Board to follow the course that you expressed in our conversation --
viz., simply do nothing about the zoning violation and not react to the current parking arrangements
for your Jerr Dan vehicle. For what it is worth, I assure you that we hope we can reach resolution
without legal action and at minimal business cost to you in finding alternative parking arrangements,

Sincerely,
Leonard Frank

CoPresident,
The Sudbrook Club, Inc
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612 Cliveden Road
Baltimore, Maryland 21208
March 23, 1997

The Board of Appeals of Baltimore County
Old Courthouse Building
400 Washington Avenue
Towson, Maryland 21204
Re: Case #97-52-A
Petitioner: Jake Rubinstein

Dear Persons,

We have been home-owner residents of Sudbrook Park since 1964. During this time we
have appreciated the residential nature of this community and its serenity. Tis streets have been
largely devoid of apparent commercial activity; they invite leisurely walks and contemplation.
This, of course, is no accident. The community was designed for this kind of living by Frederick
Law Olmsted, Sr., a visionary landscape architect who anticipated the need for unperturbed
residential neighborhoods.

Mr. Rubinstein’s flagrant disregard of Baltimore County zoning regulation Section 431
with respect to parking his 15,000 Ib Jerr-Dan tow truck in his driveway is a sad intrusion on our
lives in Sudbrook Park. He has persisted in this illegality for many years in spite of continued
community requests to tind an esthetically acceptable and legal parking arrangement. Support for
our position was provided by the Zoning Commissioner’s denial of Mr. Rubinstein’s variance
request some six months ago.

Surely, law-abiding County residents such as ourselves should not have to endure this
abuse of a zoning regulation. We urge your Board to uphold the earlier denial of the variance
request in this case.

Very truly yours,

sLerso. Pk

Irma Frank

v/ Brank

Leonard Frank




1007 Windsor Road
Baltimore, MD 21208
September 4, 1996

B ier t -

Lawrence E. Schmidt,

Zoning Commissioner
Office of Planning and Zoning
Suite 112 - Old Courthouse
400 Washington Avenue
Towson, MD 21204

Re: Petition for Variance - Case No. 97-52-A (ltem 45)
(Jake Rubinstein, Petitioner)

Dear Commissioner Schmidt:

| am writing as a resident of Sudbrook Park to unequivocally oppose the
variance requested by Mr. Rubinstein to keep his Jerr-Dann truck at his
residence at 902 Windsor Road. Whether loaded with vehicles, as it sometimes
has been, or standing unloaded, it is an obtrusive commercial vehicle that has
no place in a residential area such as Sudbrook.

Sudbrook was designed in 1889 by Frederick Law Olmsted, Sr.,
America's first and most renowned landscape architect. As a part of his plan for
the community, Olmsted included deed restrictions that were the first
comprehensive land-use requirements in Baltimore County. Olmsted felt it
imperative to separate commercial and residential uses, and included a
provision to prohibit commercial intrusions. His restrictions pre-dated the
adoption, more than fifty years later, of zoning laws for all of Baltimore County.

| feel that it is of paramount importance to uphold zoning laws that were
enacted to separate residential and commercial uses in all communities, but
particularly in older and historic ones like Sudbrook Park. Mr. Rubinstein's Jeir-
Dann is a jarring misfit in this bucolic community and totally out of character with
our historic neighborhood. Moreover, granting this variance would undoubtedly
open the door to other such requests; many people who have commercial
vehicles which are not by law allowed to be kept at their homes would find it
mora convenient and profitable to do so. The end result would be a mockery of
the rationale for having zoning laws at all. | urge you to deny the requested

variance.
Sincerely, @‘
8,00.14.1 & &

Melanie Anson



Bayard Z. Hochberg
710 Cliveden Road
Baltimore, MD 21208
484-0549

Septewmber 3, 19596
Lawrence E. Schmidt,
Zoning Commissioner
Office of Planning and Zoning
0Old Courthouse Bldg.- Rm 112
400 Waghington Avenue
Towgon, MD 21204

Re: Petition for Variance - Casgse No. 97-52-A
{Jake Rubensteiln, Petitioner)

Dear Commissioner Schmidt :

T am writing to you in the above matter as a resident of
Sudbrook Park for 37 years. During these years I have been active
as an Office, Director, Committee member, Volunteer, attorney,
and in every other way. I would like to help maintain our
Community and its history. I currently serve ag Chair of the
Sudbrook Park Advisory Committee coordinating on Landmarks
matters with the County’s Landmark Commission. Sudbrook Park is
a "village" like no other in Baltimore County, perhaps not even
in the entire State.

I am well aware of the problems of Mr. Rubenstein and his
tow truck at 902 Windsor Road., since I have to see it on my
walks and rides thru the Park. It is one of our few ugly sights.
We have been trying for more than a decade to get this owner to
do something, to meet us halfway at least, in removing it from
view. I personally made known to him the availability of garage
space nearby; he apparently was not interested. His position was
confrontational, combative, and "in your face." He has probably
been violating the law for years and now asks that his attitude
be legitimized.

I cannot think of one good reason why his Request for
Variance should be granted, and urge it be denied.

bty

Baya¥d Z. Hochberg

Thank you for considering this letter. .
Regpectf fi

~

BZH/dms

co: Mr, & Mrs. Len Frank



711 Cliveden Road
Pikesville, Md. 21208
September 4, 1996

Lawrence E. Schmidt,

Zoning Commissioner

Office of Planning and Zoning

Suite 112 -Old Courthouse

400 Washington Avenue

Towson, Md. 21204

Re: Petition for Variance - Case No. 97-52-A
{Jake Rubenstein, Petioner)

Dear Commissioner Schmidt:

| am writing to oppose the variance requested by Mr. Rubenstein to keep his
Commercial Rollback tow truck at his residence at 902 Windsor Road in Sudbrook
Park. Mr Rubenstein’'s Truck has been an eyesore in our community for too long and
needs to be removed.

Mr. Rubenstein’s Truck was an issue when | was President of the Sudbrook Club
from 1992 to 1994, When | first took office it was brought to me as a complaint. At the
time we were too busy with getting Landmark designation to be able to deal with the
truck issue. When we finally were able to start dealing with some of the zoning
problems in the neighborhood, we were told there was a law being introduced to lower
the burden of proof. Since simply asking Mr. Rubensein to please move his truck had
failed in the past we decided to wait for the new law in order to make the process
easier. Before that occured we then had several other major issues come up that
prevented us from getting back to Mr. Rubenstein’s truck, though the issue was still
discussed at meetings. Our lack of action should not be taken as consent of Mr.
Rubenstein violating Zoning Laws.

O

John Horsman



1018 Windsor Road
Pikesville, Maryland 21208
August 30, 1996

Lawrence E. Schmidt,

Zoning Commissioner
Office of Planning and Zoning
Old Courthouse Building, Room 112
400 Washington Avenue
Towson, MD 21204

RE: Petition for Variance - Case No. 97-52-A
(Jake Rubenstein, Petitioner)

Dear Commissioner Schmidt:

1 am a resident of Sudbrook Park and am writing to oppose the above-referenced
request for a variance. Sudbrook Park is a fine residential neighborhood with a proud
history of being one of only four residential neighborhoods planned by Frederick Law
Olmstead, Sr. The vast majority of the residents take great pride in their homes and
gardens, which helps to preserve Sudbrook Park’s sense of community. As one of the
older neighborhoods in Baltimore County, we are fighting the same factors which are
causing many county neighborhoods to decline--crime, declining public schools, and
properties which are allowed to fall into disrepair. For quite some time, the Jerr-Dann tow
truck parked in a driveway on my street has been a major eyesore for all of the residents
on Windsor Road. It has been a negative factor in selling other homes on Windsor Road
This is a large commercial vehicle that does not fit with the residential character of this
neighborhood.

Many residents of Sudbrook Park have invested substantial amounts of money to
renovate and improve their homes. We do this because Sudbrook Park is a beautiful
neighborhood with fine older homes and good neighbors. When I purchased my home in
Sudbrook Park three years ago, 1 understood the fact that there were restrictions on what
I can and cannot do to my home. I appreciate those restrictions because they help to
ensure that the neighborhood will continue to have its wonderful appearance and be
attractive to future homeowners. A variance will open the door to neighborhood decline,
lower property values, and fewer tax dollars to fight the problem. 1 strongly urge you not
to grant this variance.

Since,

Ed

G rmer/% QW

ce Len-Franke
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March 11, 1997

Ms. Melanie Anson
1007 Windsor Road
Baltimore, MD 21208

RE; Case No. 97-52-A
Jake Rubinstein -Petitioner

Dear Ms. Anson:

Enclosed are the coples you requested yesterday afternoon.
Additionally, these same pages were sent to vou via FAX earlier
today.

Should you have any questions, please call me.

Very truly yours,

g

Kathleen C. Bian@&a{‘

Legal Administrator

Enclosure
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NIGHTHAWK PRODUCTIONS, INC.
) Sudbrook Park

906 Windsor Road
Baltimore, MD 21208
(410)484-1656 / FAX (410)484-1618

March 25 1997
Baltimore County Zoning Appeals Board

Dear Sir/Madame:

Re: Jake Rubinstein
Jake's Towing
802 Windsor Road

Due to a scheduling conflict, we are unable to appear in person at this hearing, and
therefore, would like to submit the following statement of support on Mr. Rubinstein’s
behalf.

1. We have lived at our present address of 906 Windsor Road, two doors down
from Mr. Rubinstein, for approximately 12 years

2. Mr. Rubinstein’s truck was parked in his driveway when we first came to look
at this house

3. We did not consider the truck an eyesore, and the truck did not enter into our
purchase discussions, or have any impact at all on our decision to buy this house
4. At no subsequent time have we considered the truck an eyesore, or even a
opic of conversation (other than during the current zoning controversy)

5. At no time has this truck been a nuisance to us in any way

8. At no time has Mr. Rubinstein been a nuisance to us in any way, and we
consider him an extremely good neighbor

7. Most of our block of Windsor Road is not part of the Sudbrook Park Historic
District, including all of the houses on Mr. Rubinstein’s side of the block, and
therefore an inappropriate target for the vitriol that the Sudbrook Ciub is
generating (not that there is ever justification for such lack of civility)

8. We consider the actions of the Sudbrook Club in this matter to be most
reprehensible and cowardly, especially since at the most basic level, the Club is
doing its best to deprive a person of their home and/or livelihood, even though his
immediate neighbors have no complaints about the truck
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Baltimore County Zoning Appeals Board
Page 2
March 25, 1997

9. We consider the Sudbrook Club’s expenditures in this matter a most
inappropriate use of our dues, and have withdrawn our membership in this
organization

10. We moved into this neighborhood largely because of the strong sense of
community, yet we find that the Club's actions in this matter have severely
fragmented this community, causing a great deal of dissension and ill will

11. Up until this time, no one has ever complained to us about Mr. Rubinstein’s
truck, nor let us know that it was an issue

12. We read most of the Sudbrook Park newsletters, and over the years have not
seen any reference at all o this truck, much less any attempt to gauge the entire
community's feelings on this matter

13. We do not feel that the presence of this truck has in any way aftected our
property’s value, and this opinion is confirmed by our increasing tax
assessments, and the value put on our house during a recent appraisal

14. This truck is such a non-issue to us, that we have invested approximately
$100,000 in the expansion and remodeling of our home, committing us to this
neighborhood for quite some time

15. A number of other families on our block have recently and similarly expanded
their homes, despite the fact that this truck is parked in Mr. Rubinstein’s driveway
16. We feel that this type of commitment contributes 10 a neigborhood’s stability,
and that Mr. Rubinstein has proven to be a neighbor who also cares about the
neighborhood - a community such as Sudbrook Park needs this for its continued
existence as a very special place to live

Thank you very much.

Sincerely,

Sl £ &,
Sheldon and Mindy Br;;;\

906 Windsor Road



Mrs, Julia §. Bates,

900 Windscr Road,
Baltimore, Maryland 21208

Mr, Jake Rubinstein,
902 Windsor Read,
Baltimore, Maryland 21208

Dear Jake:

I want to formally let you know that I support you and
I oppose the various attempts of the Sudbrooke Assoclation to keep
you from having your towlng vehicle &t your house.

I have known you as a friend and next-door neighbor for
over geventeen years and I could not hope for & better one. Your
many kindnesses and help to me over the years are greatly appreciated
and fondly remembered. '

I often wonder why the Association said nothing about your
truck for seventeen years and 1s only now giving you grief ébout it.
This vehicle has never bothered me or caused me the least concern.

Best wishes and good luck in your case, I am your friend

and neighbor,

Sincerely,

et

rs. Julia 5. Bates
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. Mr. Dennis A, Phillips
- - 800 Carysbrook Rg. |
ﬂg.aouo MD 21208 .
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SUDBROOK CLUB oFT Ty
Eidion d ieldeon

Board of Directors

]

August 26, 1981

PRESENT: Rick Bauman, Joanne Bauman, Sally Gracie, Clarence Inglis,
Melanie Anson, Dottie Collins, Donald Hicks, Bob Hochberg,
Max Weisfeld, Jake Rubinstein, Kathleen Boyle.

CALL TO ORDER: Vice-President Rick Bauman called the meeting to order
at 8:09 P,M,

TREASURER'S REPORT: No report was presented.

TOW TRUCK: Jake Rubinstein was invited to this month's meeting to dis-
cuss the problem with his tow truck. Mr. Rubinstein explained the steps
that he had taken in order to resolve the problem with his tow truck.

He sent a petition around to all of his immediate neighbors asking them

to sign the petition if his tow truck did not bother them. Two households
did not sign: 1) this neighbor did not care about the truck but did not
want to get involved, and 2) the next-door neighbors would not sign.

Mr. Rubinstein explained that his truck is his livelihood and that he "is on=call
twenty-four hours per day. He noted that he deals with businesses and not
the public and that at 2AM or 4 AM he must be able to respond promptly

or he will lose husiness.

Members of the Board noted that the Sudbroock Club Board has been receiving
complaints from members of the Sudbrook Club regarding the tow truck for
approximately two years. 1t was noted that parking a commercial vehicle
over 3/4 ton in a private driveway in a residential neighborhood is a
zoning violation. When the tow truck is parked in the street, if another
car is parked directly across from it, the street is too narrow to allow
more than one car to get through. One member of the Board noted that some
or all of the people who signed the petition felt coerced to sign it,
because they werg &frald not to~mgﬁﬁ%?ﬁEF‘EEﬁBEF‘ﬁﬁféﬂ“fhﬁt‘fﬁé“??ﬁfﬁ“wa5
reported to the county zoning BoaFd two years ago. The county came in

and inspected a complaint lodged by a member of the Club. |f another com-
plaint is recelved by the county, even if It is just a verbal complaint,
the county can proceed with a court injunction.

The possibility of renting a garage in order to store the truck was dis-
cussed as one resolution to the problem. There are, however, a number of
constraints including: 1) the truck does not fit in a lot of garages due

to its size, 2) expense, 3) it must be a secure place and 4) it should be
near Mr. Rubinstein's house in order that he-may reach his truck promptly

and also that he can be on the road quickly in any kind of weather condi ticns,
rather than having difficulty reaching his truck in his car in snow
emergencies., Mr. Rubinstein stated that he was willing to look into the
possibility of renting a garage near his home. Several Board members

made several suggestions as to possibilities that could be investigated.

|' [ L :
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Rick Bauman summarized the discussion by stating that it is important to
find some medium ground between the two sides. He noted that Mr. Rubin-
stein said that he would look into the possibility of renting a garage
to store the truck. If this solution is not attainable, perhaps . the
neighbors can be approached to see if It would be acceptable for him

to park his truck in the driveway.

For future reference, the secretary has researched the Club's minutes
and has found that references to the tow truck issue appear in the
following sets of minutes: September 10, 1979; November 13, 1979;
November 19, 1980; and, June 16, 1981.

A second issue discussed with Mr. Rubinstein was his hobby of working
on and repairing cars for friends. He noted that his habby was not
able to be conducted in his basement as compared with some people who
repair appliances in their basements. Several members of the Board
questioned whether these were friends' cars which were being repaired.
't was decided that this issue was not as high a priority as the loca-
tion of the tow truck and its unsightliness. It should be noted that
the unsightliness of the tow truck was of concern because of the Club's
current efforts to maintain its image as an historic district worthy of
preservation, along with its efforts to prevent the encroachment of

the Mass Transit.

TRAFFIC ISSUES: Mr. Donald Hicks presented the problem of vehicles speeding
through the neighborhood. He noted that he never sees radar in the Park.

The Board advised him that this is an issue that needs continual follow-up.
It was noted that it is possible to estimate the speed of the vehicle,
obtain the name and address, and see that a violation ticket is filled

out. It has been necessary for the person lodging the complaint to go
to court to testify, Another violation that is easier to prove is
squealing tires. It was noted that speed traps could be helpful in

deterring the speeders. Concern was noted regarding children in the

neighborhood and their safety. Someone is needed to call the police

and also to correspond with our representatives: Huddles and Levin.

Retribution has been paid to people who have lodged complaints in the
past e.g. tires have been slashed. '

It was noted that a stop sign is needed at the intersection of Adana,
Kingston and Olmstead.

One member noted that the stop sign on the right-hand side of the road
at the intersection of Howard and Upland is not visible due to it being
obstructed by bushes. Another member responded that the homeowner is
obligated to cut the bushes., |t was decided that the homeowner should
be notified of his obligation.

Another problem noted was the young people who smoke dope and drink beer
in the Park. One possible solution is to erect ''No Parking' signs around
the triangle in question in order to prevent young people from stopping
and parking.
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MINUTES OF THE
SUDBROOK CLUB
DEC. 15, 1992
PLACE: KATZENBERG'S

® BT @
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Present:
Darragh Brady John Horsman Liz Katzenberg
John Leith-Tetrault Janet Singerman Jeff Smith

The meeting was called to order by John Horsman.

1. Minutes.

2,

The Minutes were approved as corrected below.

Submitted by Jeff Smith re: 204 Sudbrock Lane.

The owners of 204 Sudbrook Lane were not granted all they requested
with respect to zoning variances: the request for a reduction in front
setback from 50 feet to 30 feet was denied, but it was reduced to 40
feet; the final backyard setback was not as requested; and more
stringent sideyard setbacks were imposed.

Treasurer's Report:

Current balance = $6368.36

Dues $2710.00 ( This is from a total of 246 houses
which equals approximately 50% of the houses
within the neighborhood’s boundaries.

Newsletter deadline= Jan,16,1993

Neighborhood Watch

Officer from Garrison Police district will come next month, J. L-T talked
with Adele Kass re:Officer Right as to her non-communication. (Right's
non-communication that is)

4, Traffic and Slowing it Down!

The issue of how to most effectively slow down traffic on our smaller
streets was discussed, In the past Jack Zager had done a lot of work on
finding out about speed bumps and should be consulted. The possibility
was also raised that "Rumble Strips" as opposed to speed bumps might
be feasible. DB volunteered to find out where one can get information
on these traffic issues.

Innterim

A motion was made that the Sudbreook Club should write a letter to
Paula Hollinger stating their approval for Innterim (a transitional
housing project proposed for the St. Charles Convent on Sudbrook
Lane). The letter would state that the approval is for the transitional
housing aspect of the project only and not for the overnight shelter
aspect that the County is interested in pushing through. The motion
was seconded and voted on: Four in favor, one abstention.

oy
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PAGE TWO MINUTES 10/20/92

6. Refoliation
The issue of how to get more trees planted in the Park and how to get
the dead and dying trees taken out was discussed. If the trees are on
the County'’s right-of~way (which must be verified by the State
forester) they will put them on their list for removal. This may take
anywhere from two months to a year.
it was proposed that the Sudbrook Club set up a system whereby:
1. the dead/dying trees are Burveyed.
2, the property owners are notified and :
3. a package deal is offered whereby:
4. the homeowner agrees to replace the tree and to pay for its
replacement.,
8, Their check for some amount {$125 to $175) would start the
process which would involve: the Sudbrook Club notifying the
County to remove the tree, upon removal the Club buys the tree
and arranges for it to be planted with a one year guarantee.
It was also discussed that the Club set up a Memorial tree fund
whereby people can contribute money and new trees could be
purchased, Perhaps memorial plaques could be installed by trees
planted in this manner. Jeff Smith volunteered to write a blurb about
this to go in the next newsletter,

7. Landmarks
The application is supposedly on the County Executive’s desk awaiting
hig signature. From there it should go to the County Council for a
hearing. We need to be in close contact with Mel Mintz's office with
reapect to addition/removal of boundaries.

8. Tree Lighting
The annual tree lighting was a success., Approximately 150 - 200 people
showed up for cookies and cider on the Brady’s front porch. A bill for
$27.93 for cider was submitted by Darragh Brady.

9. MTA Houses oo oy
M. Anson and F~E~3 had a meeting with Louis Goldstein . L. Goldstein
actuslly went to see houses with M,A. and J.L-T, He loved all the
houses and made lots of noise about their great condition and resale
value { even though most of them are in pretty bad shape)
MA and JL-T sent & letter to L. Goldstein re: facts of the houses. Paula
Hollinger will write a letter in favor of the sale of the houses,

10. Liveability of Rental Units
Liveability Code: This code is to protect renters from poor conditions
in rental housing . If you suspect a place may be in violation you can
call the county, they will come in and check for code viclations. It was
discussed that we will wait until after the Landmarks application has
been approved so that any destruction of historic detail that might be
done to bring the houses into compliance with the code would come
under the jurisdiction of the County Landmarks board.



PAGE THREE 12/15/92

11. Unregistered Vehicles
Many unregistered vehicles have been notice in the neighborhood, If

you have one in your immediate vicinity it is possible to give a call to
the county to have them ticket the vehicles.

THE MEETING WAS ADJOURNED AT 9:15.



Sudbrook Club Meeting
. Melanie Anson'ﬁ
1007 Windsor &
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Doug Reed brought design for kiosk to replace existing sign
board on triangle and informed group that, according to his
roommate, matching funds are available from state .

Meeting was called to order by John Horsman.
MINUTES ** Were handed out, read and approved.

TREASURERS REPORT & Finincial Report from July 4th festivities
were unavailable,

LANDMARKS ADVISORY BOARD ** Bob Hochberg reported:
1., SPLC needs a non-voting membar from Club
2., They need $100,00 appropriation for copying & misc.
sxpenses, John H. will bring it up when budget is plannad
and suggested Bob talk to the new neighbor on Upland w/
8 printing company.
Bob then recapped SPLC's firet meeting on June 29th. The
chairman is Mike Sotir, Secretary - Steve Brown, The first
concern is the property at 719 Cliveden - dmolition by
neglect and the need to let the owner and tenants know of
the guidelinas for renovation. The commission is also
compiling a list of available tradesmen who will work on
houses in the Park. Jim English volunteered to be the
non-voting member of the SPLC.

MTA HOUSES ** Melanie Anson talked to Nelson and was told that
they received our letter and Agro wants to see the houses
but alsoc wants to bring construction people, 2o the date
is still up in the air. Melanie asked for a meeting w/ Agro.

SUDBROOK MIDDLE SCHOOL ** Will be opened as a magnet school in
‘ol w/ concentration on Art, Science, Languages, Math.
John L.T. recommendes contacting the principal about the
curriculum., John H., wantz us to start looking at Milford
Mill H.S. Mel Mintz suggested getting facts together about
what percentage of high school kids go to private school
vs. public school. Surveys will be sent out with Fall
membership drive,

PLAYCROUND PROBLEMS ** Kingston's block captain reporte of
drug problems. Vandalism continues., John H. pointed out
that formal complaints need to be made to the Parks Dept.
John H. will contact them to see what can be done

BUSINESS IN THE PARK #¥ Complaints are being made concerning a
tow truck business being operated out of a home., John H.
will talk to Rick about the history of the problem, check
w/ zoning board about regulations, then write to the owner
of the business.
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STREET LIGHTING #** John H. brought up installing street lights
in the Park. He will find out the detalils on underground
wiring and light posts in keeping with the aesthetic
integrity of" the Park.

Next meeting was decided for Sept. 21,7:30 at the Lee's.

Meeting was adjourned.



Sudbrook Club Meetin
12-15-93
John Leith-Tetrault's
708 Cliveden
Meeting was called to order by John Horsman.
Minutes  Minutes were read and approved.

Treasurers Report Myra Lewis reported a checking account balance of:
$6,626.74
Income: Membership Dues 310.00
Expenses: (Pikesville VFD, Baltimore Historical Trust, Annual Salas Tax, Photo
Copying costs) 190.00
We have had 210 responses to the membership drive.

Landmarks Advisory Board Jeff Smith reported that Mike Sotir is trying to set up a
mesting with Raphaaelil, Jeff 8., Ed Brady, and himself. John McGrain (7) should be
contacted to find out what steps should be taken and what the results would be if a
complaint was filed on demolition by neglect in a historic district.

MTA Houses Nothing new to report
Message Board Nothing new to report

PCGC A new group may ba interested in opening Pikes as a Cultural film
place. The question of whether we would join the group or not will be discussed when
we have more members in attendance. John H. suggested having an umbrslla
organization consisting of the approx. 8 - 10 K population from Villa Nova to Pikesville
Twp. It will be discussed at the next meeting.

Water Mains The severity of water main breaks is being investigated by
the county and they are in communication with the city about the problem.

Zoning Issues John H. reported that the Zoning Board can take action if someone
(1) testifies about the complaint (2) writes a lefter of formal compiaint.

Traffic Adele told John H. to write to Dick Moore as a follow up. We need to
know what options we can consider.

New Business Jeff Smith raised the issue of trees. The survival rate of the newly
planted trees is almost 100% and spring planting may not be necessary, John LT,
suggested targeting areas that are a little bare. John H. can generate a list of those
people who didn't respond to the survey last spring. Jeff will call the forester.

Meeting was adjourned.

Next meeting will be the 3rd Tues at Jeff Smith's.
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Melanie Anson's
1007 Windgor

Meeting was called to order by John Horsman.

Minutes  Minutes from 12-15-83 were read and approved. This was the last
meeting which had any significant attendance.

Treasurers Report Checking Acct. Balance $6,396.05
Expenses as follows:
Valentine Party 235.00
Christmas Electric Bill 64.51
Annual Sales Tax 57.00

Landmarks Advisory Board Jeff Smith reported that Roger Katzenberg has
prepared a statement for residents affected by Landmarks. Raphaelli took house
before the county Landmark Commission and seemingly got approval on verbally
proposed repairs. John Horsman will contact McGraln about breakdown of

communications.
MTA Houses Melanie Anson reports that there are no new developments

Message Board John H. Wil pursue designs for new message board which should
cost approximately $1,000.00

Zoning Issues John H. reported that zoning laws are about to change, so we
should hold off on any problems until the new laws take effect.

Treemendous Maryland Information was in newsletter but there was no
response. It was suggested that a Fall planting would be a goal, after seeing how last
year's saplings survive.

Nominating Committee Betsy Stellman, John' Leith-Tetrault, and Mslanie
Anson volunteered to serve on committee. They will meet in April to form a slate.

New Business Joe Lewis has volunteered to maintain triangle over the summer.
Flower order must be in by mid April if we are doing a flower sale this year.

Next Meeting ~Tues, April 19th at Betsy Steliman’s
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TERRENCE B. SHERIDAN Baltimore County Police
Chiel of Police Headquarters
700 East Joppa Raad

Towson, Maryland 21286-5501

(410) 887-2214
Fax (410) 821-8887

Mr. Richard L. Ottenheimer
Sudbrock Park Community

Mr. Ottenheimer this transmittal is to confirm our conversations
regarding the Jer Dan tow truck parked within your community.
Please be advised that I did in fact meet with Mr. Rubenstein to
discuss the violations invelving the truck. In conversation I
offered several suggestions to assist Mr Rubenstein with his
dilemma, one of which was to find him a place to park the vehicle
in close proximity to his home, If I can be of any further
assistance please feel free to contact me at 887-1604,

Office™ Paul Cilepiela
Baltimore County Police
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CASE NO. 97,&923

DEPARTERNT OF PERMITS & DEVELOPIQNT MANAGEMENT
Located st 111 W. Chiesapeake Avenue, County Office Building, Room 106,
) Towson, Maryland 21204

BALTIMORE COUNTY va,

OST

Defendant

HEARING DATE: AUGUSTS$, 1997 ISSUE DATE: JUNE23, 1997 EXPIRATION DATE: JULY 8. 1997
REQUEST FOR SERVICE
Please serve the attached process on the person shown,
ORDER FOR SERVICE
You are hereby commanded to serve the attached process and to make your return promptly on this Order if served, and if

you are unable to serve, you are to make your return on this Order and return the original process no later than the last day
following the termination of the validity of the process.

PROOF OF SERVICE,
ICERTIFY
— thatl ;vw & Citation and all other papers filed with it by ___ restricted delivery mail, retum card attached
V that Tservad bypersonal deliveryto D&y Ry  FRuaT (name)
: o (50 at 3;02" A
title ‘ date time
Description of defendant: Race _ 4. Sex_ /)] Wt (o ~OZ
Wi 200 Age Other

X andleft with hima capy of the citation and all other papers filed with it,
I posted the premises at

>

I'was unable to serve because

I solemnly affitm under the penalties of perjury that the contents of the foregoing paper are true to the best of my
knowledge, information and belicf and do further affirm { am a competent person over 18 years of age and not a party to
the case,

lr9P-97 Deaw)s ?@wy L‘aQ&T_u Latapeefions
. e Y EuFokee mer |

2-"03 am ! : v OF Fice R
Time

Address

&57~ 37/

Teiephone number
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DATE: 08/04s97 ASHESSMENT TAXFAYER SERVICE As
TIME: 16:03:514 -
FROFERTY NO.  DISY  GROUF £LASS 0CC. HIST DEL. FH
15 22 330450 % 31 0400 N NQ Q2.
FROST REX A DESC-1 .. IMFES
DESC-2.. NORTH FOINT VILLAGE
94 WINDEMERE PKWY FREMISE. 07970 87 CLAIRE LA
GOOBH-
FHOEMLX MD 29131-2425  FORMER OWNER: JONES BETTY LOU
] B M T oo TRANSFER  DAT A~ m o imime e PROFERTY ID -
FRYIGR FROFOSED NUMBER « v v annnan TH464 LOT . aa ey, 4.
L.AND : 16,000 18,000 DATE s i wasnnannna 06/05/87 BLOCK. ... r
IMPY: 44,239 A3 ,769 FURCHASE FRICE.. 33,009 SECTION., 2
TOTL.: 39,250 63,760 GROUND RENT..... 1,300 FLAT. na.
FREF : 0 0} DEED REF LIBR.. 07340 BOMK .. ... 00206
CURT: ¢ 0 DEED REF FOLIG.., 245 FOLIO. ... 0060
DATE: 10/93 10/96 YEAR BUILTaaaaas MOF . aasas D104
: NEzW CONSTR YR... GRID. ... 0008 -
TAXARLE BASIS FARLEL ... 9039
?T/v8 24,300 LOT WIDVH, . 16.00 Bl 36 . OF
PE/9T 23,700 LOT DEFTH.. 100.00 Wi 54 S OC
P5/96 23,700 LAND aREA. ., 1600.000 8 88 Q2AT.3¢
ENTER~-INQUIRYY  FAT-FRINT  PF4-MENU  PFS-QUIT Wh 44 .62
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Baltimore County, Maryland
8epartment of Permits and Developmant Management

111 W, Chesapeake Ave
Towson, Maryland 21204
887-3353
In the Matter of ' Civil Citation No. 97-1923
Dr. Rex Frost , 7970 St. Claire Lane
FINAL ORDER OF THE DIRECTOR

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter came before the Hearing Officer for the Department of Permits and Development
Management on August 5, 1997, for a hearing on a citation under the Investment Property Act for failing fo
maintain exterior construction, including broken doors and windows, that exhibit flaking or worn exterior painr:
for failing to remove trash, rubbish and other debris on the property located at 7970 St. Claire Lane in
Baltimorc County,

Leonard Wasilcwski. the code énforcement inspector, received a compiaint that there was a business
being operated at this address. He visited the property on November 14 and December 12, 1996, March 3,
March 26., April 10, and April 16. 1997. He found the rear yard was covered with wood and wood debris. He
sent a letter to Dr. Frost. the owner of the property as shown by the property assessment records. on 11/15/96 to
. remove all wood and ceasc operating the business at the residence, He visited the property again in December,
1996 and attempted to determine what the occupant at that location was going to do with ail the wood since
there was no chimney. Mr. Wasilewski was advised that they were going to put in a wood burning stove, Dr.
Frost wrote to the occupant that he was not authorizing him to install a wood stove at 7970 St. Claire Lane,

Dr. Frost stated that he was not the owner of the property because there was a unrecorded
written aglrcement by the occupant to purchase the property by paying a monthly amount to be applied to the
purchase price. Dr. Frost claims that he is the mortgagee and not the title hoider of the property. He stated that
he cannot remove the wood and junk, trash and debris without trespassing on the occupant’s property. He also

statcd that he had completely fixed up the property in June of 1996, and then entered the purchase-lease
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Department of Permits and Development Management
‘ 111 W. Chesapeake Avenu
Towson, Maryland 21204
887-3353

agreement with the current occupant. He produced bills showmg that he painted, purchased and installed all new
windows and a door for the property, which has been repaired. The inspector stated that it appears that the
window trim has becn painted over without scraping the old flaking paint, and there is unpainted wood displayed
at the tops of the windows.

[ find from the evidence that Dr, Frost is the owner of the property, as title nevér passed under the
agreement to purchase. It is obvious that he is the owner by reason of the letter he sent to the occupant denﬁng
him the right to instail a wood burning stove. It is the finding of the hearing officer that the violations under
Sections 7-70(a)(1)g and 7-70(a)(2) of the Investment Property Act have been substantiated, that the property
still exhibits trash, rubbish and other debris and the windows 'with flaking paint and exposed wood, and in
consideration that there has been some attempt to repair some of the violations, it is this _L day of August,
1997, ORDERED that the civil penalty assessed for these violations, is and shall be in the amount of $1200.

IT IS FURTHER ORDERED, that said civil penalty imposed be reduced to $500 on condition that
Dr. Frost corrcct the remaining violations within 30 days from the date of this order. This time period may be

extended for good cause shown. The inspector will monitor the property to insure that the violation is corrected.

If the violation is not corrected within the 30 day time period or any extension thereof the penalty imposed shail

be in the total amount of $1200. i i :
Signed: :J

Staniey/d. J iro y
cer

Hearifg O

Pursuant to County Council Bill 39-97, Section 1-7(g)(1) (effective June 6, 1997), an appeal to the Baltimore
County Board of Appeals may be taken within ten days (10) days after the date of a final Order. Section 1-7
(2)(2) requires the filing of a petition setting forth the grounds for appeal and a filing fee of $150. The appellant
is urged 'to read the requirements for the appeal petition. Security in the amount of the civil penalty must be
posted with the Director,
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322 N, Marwyn Avenus
Bainwore MD 21221

& Ryan Frost Wav
Banmone, MD 21227

Proenx Ormice ' . DR. REX A, FROSTr T

54 Winomens Parkway PRacTICE LiMITED TO PSYCHOTHERAM voE Do A

Puoeu, MD 21131 ‘ AND DIAGNOSTIC CONSULTATION § § 7 H

Essex Orices . 54 WINDEMERE PARKWAY 11} P
! P9 i

PHOENIX, MD. 21131
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Awgust 14, 1997

Dirnecton

Department of Penmits and Development Mgi
Bunreauw o4 Code Engoncement

111 W. Chesapeahe Avenue

Towson, Marnyland 21204

Please enten an appeal o the Board o4 Appeals regarding
the attached case. The grounds don the appeatl is that there
are 4several ennorns dn the §inding o4 4fact by the Heanring
O0é4icen and that this violation noiice and oitation specidy
nothing about operating a business on nemoving Lrash on
debris, which it part o4 a separate violation notice at the
dame address and which 44 .scheduled +o be heard in the
District Count of Marnyland. Enclosed L& the filing 4ee o4
$150.00. I will be out o4 the country 4rom Awugust 154th
through Augusit 22nd, but will be available adter that date,

PLeaste notify me by nregular mall 04 the time and place o4
hearning on the appeal.

Thank you 4orn your cooperation.

Sincenely yourns,

mj

5¢2.2¢

684-70,
B92.85.
682.44.

p——

e o _J Fax592-36-






PBEIRNE Lounty, Marylana
Depnrtment of Permits and Development Management
111 W, Chesapeake '“Q

Towson, Maryland 2

887-3353
In the Matter of Civil Citation No. 97-1923
Dr. Rex Frost 7970 St. Claire Lane
FINAL ORDER OF THE DIRECTOR

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter came before the Hearing Officer for the Department of Pemmits and Development
Managemont on August 5, 1997, fpr a hearing on a citation under the Investment Property Act for failing to
maintain exterior construction, including broken doors and windows, that ¢xhibit flaking or wom exterior paint:
for failing to remove trash, rubbish and other debris on the property located at 7970 St. Claire Lane in

Baitimorc County,

Leonard Wasilewski, the code cnforccment inspector. received a complaint that there was a busiﬂess
being operated at this address. He visi.tcd the property on November 14 and December 12, 1996, March 5,
March 26. , April 10, and April 16. 1997. He found the rear yard was covered with wood and wood debris, He
scat a letter to Dr. Frost. the owner of the property as shown by the property asscssment records. on 11/15/96 (o
remove all wood and cease operating the business at the residence. He visited the property again in Decerber.
1996 and attempted to determine what the occupant at that location was going to do with all the wood since
there was no clmnncy Mr. Wasilewski was advised that they were going to put in a wood bummg stove, Dr.
Frost wrote to the occupant that he was not authorizing him to install a wood stove at 7970 St. Claire Lane.

Dr. Frost stated that he was not the owner of the property because there was a unrecorded
written agreement by the occupant to purchase the property by paying a monthly amount to be applied to the
purchase price. Dr. Frost claims that he is the mortgagee and not the title holder of the property. He stated thag
he cannot rmﬁoye the wood and junk. trash and debris without trespassing on the occupant's property. He also
statcd that he had completoly fixed up the property in June of 1996, and then cntered the purchasc-lease


















Clothing and accessory astores;
Commercial film production, subject to Section 435;

,—ﬁ.[Bill No. 57, 1990.]

Dairy products store;

Department store;

Dressmaking and millinery establishments;

Drug store;

Dry cleaning establishment, coin-operated, oOr retail
store plant, etc. (as regulated by the Baltimore
County Building Code, Baltimore County Fire, Health
and Police Regulations); [Bills No. 142, 1962; No.
85, 1967.]

pry cleaning pick-up station;

puplicating gervice business; [Bill No. 117, 1983.1]

Electrical contractors and appliance repair shop; [Bills
No. 58, 1957; No. 85, 1967.]

Florist;

Tood store;

Fortune telling establishments; [Bill No. 124, 1978.]

Fuel service stations in a planned ghopping center or
drive-in cluster only, subject to Section 405; {Bill
No. 172, 1993.}

{Funeral establishments;} {Deleted by Bill No. 43,
1970.%}]

Furniture and upholstery stores;

garden center; {Bill RNo. 41, 1992.%

¢ift shop;

fland laundry employing not more than five persons;

Hardware store;

Helistop; [Bill No. 85, 1967.]

Hobby shop;

ousehold appliance store;

Jewelry store;

Laundromat or sel.f-service laundry;

Laundry-pick-up station;

Medical clinic; [Bill No. 37, 1988. )

parking lot; [Resolution, Novemper 21, 1956; Bill No.
85, 1967.]

Pet shop;

pPhotographic studio;

Picnic grove; [Resolution, November 21, 1956; Bill Neo.
g5, 1967.]

public utility service center;

Radio shop;

Radio studio;

Rail passenger stations, subject to section 434; [Bill
No. 91, 1990.1

Residential art salon; [Bill No. 85, 1967.]

Shoe repair shop;

gSocial clubs and fraternal organizations;

Sporting goods store;

gtationery store;
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1. Assisted living facilities, Class A. The
residence shall be located on a lot that will
meet all of the density requirements for its
size and zone, except that if there will be
more than six residents, the following table
shall apply: {Bill No. 188, 1993.}

ZONE
SQ. FEET N
MIN. LOT
SIZE R.C.5/D.R.1 D.R.2 D.R.3.5 D.R.5.5 D.R.10.5/16
Seven
Residents 50,000 25,000 12,500 10,000 9,000
Fach
Additional
Resident 5,000 3,800 2,000 1,500 1,200

{Bill No, 188, 1993.}

2. Assisted living facilities, Class B. The
minimum lot area shall be one acre or 2,000
square feet per resident, whichever is
greater. {Bill No. 188, 1993.}

B. Performance standards. {Bill No. 183, 1993.%

1. Btandards for Class A and Class B assisted
living facilities: {Bill No. 183, 1993.}

a. Signs are permitted, subject to Section
450. {Bill No. 89, 1997.

b. Off-street parking shall be provided in
accordance with Section 409 and subject
to the following conditions, but no
parking structure shall be permitted,
except for a residential garage, as
defined in Section 101, {Bill No. 188,
1993.}

(1) Parking shall be at least 10 feet
from the property line, except that
if the property line abuts an alley,
no setback is required pravided that
the alley does not abut the front or
rear yard of a residentially-used
property. This requirement shall
not apply to spaces existing before
the effective date of Bill No.
188-93. {Bill No. 188, 1993.}

REV 9797
4-131A






1. Assisted living facilities, Class A. The
residence shall be located on a lot that will
meet all of the density requirements for its
gize and zone, except that if there will be
more than six regidents, the fellowing table
shall apply: {Bill No. 188, 1993.}

Z0ONE

SQ. FEET
MIN. LOT

SIZE R.C.5/D.R.1 D.R.2 D.R.3.5 D.R.5.5 D.R.1.0.5/16
Seven 50,000 25,000 12,500 10,000 3,000
Residents

Each 5,000 3,800 2,000 1,500 1,200
Additional
Resident

{Bill No. 188, 1993.}

2. BAssisted living facilities, Class B. The
minimum lot area shall be one acre or 2,000
square feet per resident, whichever is
greater. {Bill No. 188, 1993.}

B. Performance standards. ({Bill No. 188, 1993.}

1. Standards for Class A and Class B assisted
living facilities: {Bill No. 188, 1993.}

a. 8igns are permitted, subject to Section
450. {Bill No. 89, 1997.

b. Off-street parking shall be provided in
accordance with Section 409 and subject
to the following conditions, but no
parking structure shall be permitted,
except for a residential garage, as
defined in Section 101. {Bill No. 188,
1993.3}

(1) Parking shall be at least 10 feet
from the property line, except that
if the property line abuts an alley,
no setback is required provided that
the alley does not abut the front or
rear yard of a residentially-used
property. This requirement shall
not apply to spaces existing before
the effective date of Bill No.
188~-93. {Bill No. 188, 1993.}

REV 9/97
4-131A






REV 9/97

(2)

(1)

(2)

Parking and delivery areas shall be
located in the side or rear only.
This requirement shall not apply to
parking spaces existing before the
effective date of Bill No. 188-93.
{Bill No. 188, 1993.}

Assisted living facilities, Class A,
which invelvas change to the
exterior of the building or
reconstruction after the building
has been destroyed, is subject to
review for compatibility of the
proposed changes in relation to
existing structures in the immediate
vicinity.

(a)

(b)

(c)

At the time of application for
a building permit, plans or
drawings of the building,
sufficient to determine
compatibility, and photographs
representative of the vicinity
shall be submitted to the
department of permits and
development management (PDM).

PDM shall notify the director
of the office of planning and
zoning, who may wmake, within 15
days of the request, written
recommendations concerning the
compatibility of the proposed
changes with regard to: major
divisions or architectural
rhythm of facades; roof design
and treatment; and materials
and colors and other aspects of
facade texture or appearance.

The director of PDM may
approve, disapprove, or modify
the building permit based on
the recommendations, if any, of
the office of planning and
zoning.

Enclosure of the porch of a house or
the addition of an exterior stairway
to the side or rear of a building =
does not constitute a change to the
exterior for purposes of this

paragraph.

%

4-131B






TO

FROM

SUBJECT
REFERENCE
AUTHOR

ACTION DUE
DATE

Mail For

Roslyn Y. Bubanks - ZADM

User ID
ZA028

User ID
ZA001

Address

Address
ZADM

09/17/97 15:21:52
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BALTIMORE CQUNTY, MARYLAND
CITATION FOR CIVIL. CODE ENFORCEME; IOLATION
. 111 W. CHESAPEAKE AVEN
TOWSON, MARYLAND 21204
887-3352

NAME OF PERSON(S) CHARGED: R, REX A FROST
CURRENT ADDRESS IN FULL: 54 WINDEMERE PARKWAY. PHOENIX. MARVLAND 21131

OWNER (X) OR OCCUPANT ( )  RELATED GITATIONS :

IT IS FORMALLY CHARGED BY BALTIMORE COUNTY THAT THE ABOVE NAMED PERSON(S) DID VIOLATE THE PROVISIONS OF
THE BALTIMORE COUNTY CODE OR CODE OF BALTIMORE COUNTY REGULATIONS AS FOLLOWS: :

SECTION NUMBER(S) VIOLATED: \NVESTMENT PROPERTY ACT. SECTION 7-70(a)1)a; 7-70(a)2)

NATURE OF VIOLATION: USE OF PROPERTY ZONED N/A TQ COMMIT THE FOLLOWING:

TO RESPOND TO THE ABOVE CHARGE(S) LODGED AGAINST YOU, YOU MUST CHOOSE ONE OF THE OPTIONS BELOW:

1) PURSUANT TO SECTION 1-8, BALTIMORE COUNTY CODE, A PENALTY OF $2400 HAS BEEN ASSESSED AS A RESULT OF
THE VIOLATIONS CITED HEREIN, YOU MUST PAY THIS PENALTY BY CHECK OR MONEY ORDER PAYABLE TO THE DIRECTOR OF
FINANCE, BALTIMORE COUNTY, MARYLAND, BY RETURNING A COPY OF THIS CITATION ALONG WITH THE PAYMENT TO;
DIRECTOR, PERMITS AND DEVELOPMENT MANAGEMENT, 111 W, CHESAPEAKE AVENUE, TOWSON, MARYLAND 21204.

2) IF YOU SHOULD CONTEST THIS CITATION OR PROPOSED ASSESSMENT OF PENALTY, YOU MUST FILE A WRITTEN
REQUEST FOR A QUASI-JUDICIAL HEARING BEFQRE THE CODE OFFICIAL OR DESIGNEE WITHIN FIFTEEN {15) DAYS FROM THE

DATE OF SERVICE OF THIS CITATION. HOWEVER, A HEARING ON YOUR CITATION HAS BEEN SCHEDULED FOR JUNE 28,1997

AY 8:00 A M, IN ROOM 108.

3) THE HEARING WILL BE CANCELED IF YOU SHOULD ELECT TO PAY THE ASSESSED PENALTY OR IF YOU SHOULD FAIL
TO REQUEST A HEARING IN WRITING WITHIN THE TIME REQUIRED. FAILURE TO CONTEST THE CITATION OR PROPOSED
ASSESSMENT OF PENALTY, IF ANY, BY EITHER NOT PAYING THE PENALTY OR BY NOT REQUESTING A QUASI-JUDICIAL
HEARING, SHALL RESULT IN THE CITATION AND ITS PENALTY BECOMING A FINAL ORDER QF THE CODE OFFIGIAL.

4) FAILURE TO,PAY THE ASSESSED PENALTY SHALL CONSTITUTE A LIEN ON THE PROPERTY OWNED BY THE PERSON
FOUND TQ BE IN VIOLATION AND SHALL BE COLLECTIBLE IN THE SAME MANNER AND TO [THE SAME EXTENT AS TAXES.

| DO SOLEMNLY AFFIRM THAT THE CONTENTS STATED ABOVE ARE CORRECT [fO TWE BEST OF MY KNOWLEDGE,
INFORMATION ND BELIEF. ‘ ;

Zz /Z‘ q f /M 7 72 ) ‘d

. s T

OFF IC;E OF CODE ENFORCEMENT REPRESENTATIVE
1

SED OI‘S THE STATEMENT OF LEONARD WASILEWSKI, THIS CITATION 1S HEREBY ISSUED THIS 12TH DAY OF MAY, 1987,
ATION MUST BE SERVED BY MAY

DETACH AND SEND IN THE INFORMATION BELOW TO: DIRECTOR OF PERMITS AND DEVELOPMENT MANAGEMENT
111 WEST CHESAPEAKE AVENUE, ROOM 111
TOWSON, MARYLAND 21204

NOTICE OF INTENTION TO STAND TRIAL

| HEREBY ELECT TO STAND TRIAL BEFORE THE CODE OFFICIAL OR DESIGNEE FOR THE VIOLATION(S) CHARGED ON THE
ABOVE CITATION.

CITATION NO. 97-1923

DATE SIGNATURE
ADDREGS: |
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SALIIMURE LOUNTY, MARYLA
CITATION FOR GIVIL CODE ENFORCEMENT VIOLATION

111 W. CHESAPEAKE UE
. TOWSON, MARYLAND W4
‘ 887.3382

NAME OF PERSON(S) CHARGED: DR. REX A, FROST

OURRENT ADDRESS N FULL; 2¢ WINDEMER

OWNER (%) OR OCRUPANT { ) RELATED CITATIONS :

iTis FORMAI:.LY CHARGED BY BALTIMORE COUNTY THAT THE ABOVE NAMED PERSON(S) DID VIOLATE THE PROVISIONS CF
THE BALTIMORE COUNTY CODE OR CODE OF BALTIMORE COUNTY REGULATIONS AS FOLLOWS:

SECTION NUMBER(S) VICLATED: Q 20 3 I-

NATURE OF VIOLATION: USE OF PROPERTY ZONED NIA TO COMMIT THE FOLLOWING:

LOCATION AND DATE(S) OF VIOLATION: 08T . CLA oR K D2
14.19 EC! 1 R 99 R 8, 1957

AERIL 10, 1997 AND APRIL 16, 1957

TO RESPOND TO THE ABOVE CHARGE(S) LODGED AGAINST YOU, YOU MUST CHOOSE ONE OF THE OPTIONS BELOW:
1) PURSUANT TO SECTION 1-8, BALTIMORE COUNTY CODE, A PENALTY OF $2408 HAS BEEN ASSESSED AS A RESULT OF

2) {F YOU SHOULD CONTEST THis CITATION OR PROPOSED ASSESSMENT OF PENALTY, YOU MUST FILE A WRITTEN

REQUEST FOR A QUASI-JUDICIAL HEARING BEFORE THE CODE OFFICIAL OR DESIGNEE WITHIN 15) D, FROM THE
OF CE OF THIS C ON. HOWEVER, A HEARING ON YOUR CITATION HAS BEEN SCHEDULED FO 1947
AT 2:00 AM. IN ROOM 108. . ‘ ' £

3) THE HEARING WILL BE CANCELED IF YOU SHOULD BLECT TO PAY THE ASSESSED PENALTY OR IF YOU SHOULD FAIL
TO REQUEST A HEARING IN WRITING WITHIN THE TIME REQUIRED. FAILURE TO CONTEST THE CITATION OR PROPOSED
ASSESSMENT OF PENALTY, IF ANY, BY EITHER NOT PAYING THE PENALTY OR BY NOT REQUESTING A QUASIJUDICIAL
HEARING, SHALL RESULT IN THE CITATION AND ITS PENALTY BECOMING A FINAL ORDER QF THE CODE QFFICIAL.

4) FAILURE TO PAY THE ASSgasED PENALTY SHALL CONSTITUTE A LIEN ON THE ROPERTY OWNED BY THE PERSON
FOUND TO BE IN VIOLATION AND SHALL BE COLLECTIBLE IN THE SAME MANNER AND TO THE SAME EXTENT AS TAXES,

| DO SOLEMNLY AFFIRM THAT THE CONTENTS STATED ABOVE ARE CORRECT ffO THE BEST OF MY KNOWLEDGE,
lNFORh:‘IAHON AND BELIEF.

//

DAT,
?é; oxgme STATEMENT OF LEONARD WASILEWSKI, THIS GITATION IS HERERY ISSUED THIS-4FH DAY OF-MAY; 1997,
ATION MU

SITATION MUST BE SERVED BY Mav.cz1o6r” o
. |

DETACH AND SEND IN THE INFORMATION BELOW TO: DIRECTOR OF RERMITS AND DEVELOPMENT MANAGEMENT
111 WEST CHESAPEAKE AVENUE, ROOM 111
TOWSON, MARYLAND 21204

NOTICE OF INTENTION TQ STAND TRIAL
| HEREBY ELECT TO STAND TRIAL BEFORE THE CODE OFFICIAL OR DESIGNEE FOR THE VIOLATION(S) CHARGED ON THE
ABOVE CITATION,

DATE SIGNATURE
ADDRESS

CITATION NO, 97-1923







Soundex Name - Hgt Wgt Race Sex DoB
Street . City COunty State Zip
F623734051760 REX ALLEN FROST 6~02 200 2 M 100244
54 WINDEMERE PRWY PHOENTIX BA MD 21131

HHEAKIIIR X AKIRRKIKRKER NN A SRR Aok 0k e 30 o S o eot o o e o ok ot ok ok
>>> INTERROGATION COMPLETE; REX A FROST <<«
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-

s
P




LY R T (5 Y "R T
Ny oiwcz MARYLAND 21204 s

A | R

CITATION NO. 97-1923

- |M—.~ /
gRL r,
TICE OF INTEN

b-b__ A
D ﬂ_.
THEREBY ELECT TO STAND TRIAL BEFORE THE .s

ABOVE CITATION. mom_"_oﬁ_,.o/mumm_ozmm moqumsgﬁoz@ S)CHARGEDONTHE . iy
et R, SICNATURE ERE Tk J

e , :._l.lcil‘-n
ADDRESS

n

LL “. ;:
1TSS i 1 G931 :7j

r

; Piiulll.._

lJn)..ﬁ

- - ed

2L204-46402 1O

m-_-—ﬁqunm:mq*mrnpa_:—-—-—-——oaand:umﬁun-——u:mﬁm-:mm

!
R -
- -, e, - i - -
o K5 - - )
T SR w7
1 To. * :
e o - .
e T .
- hd
T *
" . !l -
- .
;- -
N 3 s -
- a .
e 3 =
e =
3 - - -
R -
(R ?
. . N
- &L R - -
‘\ L} -
R = 0
- . K
-r ? -
-~y
- L
¥ T
- L4
? .
Fa——
-t -
Y ) -
PR -
- K
- T
E -
P -
- \ -
.
- -
...?Vu
au s
-
‘e






LABLALILER A RAL I )] | DR, REX A. FROST o * : gg?gg:

Puoenx Qrrce

’ " LRR.2
54 Winoweas Pancoway . Pracrice Limireo To Psvc:-romsmp. . :gg_fj_‘;g
Prost MD 21131 . AN DiAGNOSTIC CONSULTATION _
Essex Orices 54 WINDEMERE PARKWAY
322 N, Maryn Avenue T PHOENIX, MD. 21131 ‘
Baumore, MD 21227 | Fax 5923625
6 Rvan Faost Way

Baurmone, MD 21221
July 1§, 1997

Dinecton of Permits and Development Mgi.

Deparntment of Penmits and Development Mgt
Bureau. of Code Endonrcement v
111 W. Chesapeahe Avenue I Coo21 ke
Towson, Marnyland 21204 - oy ’ -

Re: Citation No. 97-1923 [
7970 st. Claire Lane T

A hearing has been scheduled on the above citatlon fonr August
5, 1997. Howevenrn, a Distnict Court ecase fon the same address
on vintually the same charges 4is scheduled fon Awgust 20,
1997. Since the same defense dtrnategy will be used in both
casdes, I would Like %o poaipone the heaning until aften the
Distnict Court case is heard. PLease Let me heanr dnom you

Thank yow 4orn youn coopenation.

Sincenely yours,

Rex

m4
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" BALTIMORE COUNTY, MARYLAND
INTEROFFICE MEMO

DATE:. July 23, 1997
TO: Dr. Rex Frost

FROM: Inspector Wasilewski
Code Inspections and Enforcement

RE: Case Nos, C-97/1923
7970 St. Claire Lane

Please be advised that your request for a postponement of the above-
referenced case has been denied. It will be necessary for you to attend your
hearing on August 5, 1997 at 9:00 a. m. in Room 106 in the Baltimore County
Office Building at 111 West Chesapeake Avenue.

if you should have any questions please feel free to call me at
(410) 887-3351.

o 97
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Neighborhood Profile

In Sudbrook Park
they treasure trees,
freedom from crime

By BETH REINHARD
SPECIAL TO THE SUN

1t too frequently happens
thal a single owner, acting
within the structural letter of
the law, materially ignores
the nature of adjcining prop-
erty, either by construction
of undesirable buildings or
objectionable use of those al-
ready erected, To prevent the
Ppossibility of such a misfor-
tune, the company has
adopied restrictions as fo the
character, location and oc-
cupancy of buildings.

So reads’an 1890 brochure
promoting the first home
sales in Sudbrook Park.

As one of the first planned
communities in Maryland,
Sudbrook Park established
deed restrictions on set-
backs and lot sige that laid
the foundation for modern
zoning ordinances. :
More than a century later,
the 204-acre residential com-
munity west of Pikesville is
committed to promoting the

Sudbrook stroll: Len and frma Frank, who are co-preside

munity Association, take a stroll through their neighborhood.

charm “and serenity envi-

sioned by itslegendary archi-
tect, Frederick Law Olmsted
Sr. ’

Sudbrook Park’s neigh-
borhood association has re-

ceived a $9,500 grant from
the Maryland Humanities
Council to publish two books
— one by Melanie Anson on
the community’s history, the
uther by Beryl Frank on com-

Alter a century, still a planned community

BARBARA HADDOCK TAYLOR : SUN STAFF -

nis of the Sudbrook Park Com-

munity life - and organize
an exhibit and a symposium.

The community also is
promoting itself and trying
to rggse additional money to
un- [See Neighborhood, 21.]

National Register
higtoric distriet

Population: 550 househoids

Commuting time to down-
town Baltimore: 25 minutes
Publie schools: Bedford
Elementary, Pikesville
Middle, Sudbrook Magnet
Middle and Milford Mill .
Academy

Shopping: Pikesvilie shop-
ping centers, Owings Mills
Matl

ZIP code: 31208
Average price of a single-
family home: $128,400*

*Based on 24 sales through,
Mid-Atlantic Rea] Estate In-

B S
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LIVING

Celebrating a
suburban genius

BY JEFF STIMPSON

Irederick Law Olmsted was
more than just another neighbor-
hood planner.

“le was really an artist,” says
Catherine Mahan, landscape archi-
tect and president of the Mt. Wash-
tngton-based firm Mahan Rykiel
Associates. “Now so many of his
ideas are so commonplace, we think
what's all the fuss about.”

That fuss will be the center of
two events in the next couple of
wecks honoring Oimsted, designer
of Pikesville's Sudbrook Park and
such other national landmarks as
Manhattan’s Central Park, Chica-
gU’s Riverside conumnunity, and sev-
eral national parks.

The sympostum “Sudbrook and
the Olmsted Tradition of Commu-
nity Design in the Baltimore Area”
will be at the Maryland Historical
Society on Sunday, Nov. 10.

One of the symposiuin speakers,
Mahan will examine Sudbrook as
Olmsted’s premier restdential com-
munity in Maryvland, and look at the
principals behind the 1889 design.

This event is co-sponsored by
Sudbrook Park Inc., The Maryland
Historical Society, The Baltimore
County Historical Trust, and
Friends of Maryland’s Olmsted
Parks and Landscapes.

@ datter will also sponsor a
two hour tour of Sudbrook Purk on
Saturday, Nov. i6.

The symposium kicks ofi an
cxhibit and the publishing of two
books on Sudbrook Park. both
spuread by recent grants.

New interest in Olmsted, how-
ever, has been spurred by Ameri-
ca’s new passion for suburbs.

“The sprawling American subur-
ban development — i's really a
disaster --— is not the way suburban
development was meant i be,”
notes Matthew Mosca, board mem-
ber of Fricnds of Olmsted.

“Sudbrook Park is a superb
cxample of whal suburban devel-
opment in the 19th Century was
meant to be.” he adds,

Olmsted — dubbed the founder
of landscape architecture in post-
Civil War America — designed

three residential communities that
still stand. Sudbrook Park remains
the local example of how the gen-
ius worked his curved streets. pub-
lic greenery, set-back homes. and
pure sight lines. Olmsted’s eye on
ihe landscape always favored tuck-
ing in a street, rather than intlict-
ing a thoroughtare.

Before the native of Hartford.
Conn., died in 1903, he had
stamped 20th-century residential
development coast-1o-coast with hig

use of such details as greenways

and traffic flow.
“The plans for Central Park were
the first fime pedestrian traffic and

vehicilar traffic wers separated,”
Mahan says. “1i’s impossible © go
anywhere in this country and not
see his fingerprints.”

His influence also spread to less-
popular points of suburban living.
Namely, restrictions.

In Sudbrook, it was no pigs in
yards. No more than two horses per
family. No high hedges. The Gild-
ed Age equivalent of ne Christmas
lights and no blue paint on the par-
age door.

But even Olmsied’s design
couldn’t stem changes nearby.
When the road near the one-lane
bridge into the neighborhood was
widened, Mahan notes, trees pre-
cious to the original plan were
scraped away.

“People will change something,
and it will really have an effect on
the overall character,” she says.

Maybe Baltimore County has
figured out it has history in its Fap.
Early last month, the County Coun
cil recently enacted a resolution to
form a community action plan and
task force for Sudbrook Park. Olm-
sted would be proud of such
vision. .

The New. 10 symposium is free,
and will be ar the Marviand His-
torical Society, 2001 W. Mowoniens
St from 2 p.mi o 4230 pan. Recep-
tion follows. Call 685-37540).

For informarion on the Sudbirook
towr of Nov. 1o, call Janer Felsten
at 235-3378. The itour. which
begins at 10 a.n., may he limiied.
Cost is 37 for Friends members,
$10 for non-members.

»

PHOTO COURTESY STEWART MCLEAN

The work of landscape architect Frederick Law Olmsted is being featured in a tour of Sudbrook Park
en Nov. 16 and an exhibit at the Maryland Historical Society now through Nov. 17. This home, in the
500 block of Sudbrook Road — shown here in this 1897 photo and picturing the owners, the Samuel
Kemp Merrick family — is featured on the tour. Tour information, call 235-3378. Exhibit, 685-3750.
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Sudbrook Park is one for the bm)ks

| Neighborhood, from Page 1L}

derwrite publication of the books
ithrough Sudbrook Park T-shirt
tsales.

“We don’t want to be the only
ones who understand that Olm-
sted was {he foremost landscape
architect,” said Anson, who gave
up law practwe to conecentrate on

writing,

“Olmsted created national
treasures.”

Olmsted is probably best

known for designing Central Park
in New York.

In the Baltimore area, his sons
planned Roland Park, Guilford,
Homeland, Gibson Island and
nearly 900 homes and a town
square in Dundalk.

Olmsted trademarks include
abundant trees, an entranceway
bridge, green spaces, strict deed
restrictions, mixed lot sizes and
curvilinear streets,

“They aren’t just curvy streets,”
said Anson, walking through the
quiet neighborhood on a recent
evening.

“They merge into the landscape

- and pull you on.”

Oaks, poplars, elms, chestnuts
and maple trees create the neigh-
borhood’s lush, woodsy feel.

The homes include shingled
Duteh Colonials, others that are
Queen Anne-styled with turrets,

After McHenry s death in 1885,

s

b e

a group of Boston and Philadel-
phia capitalists formed the Sud-
brook Co. and worked with Olm-
sted on a development plan,

Sudbrook Park opened in 1890
with nine “cottages,” ranging from
a six-room house for $3,000 to a 12-
room house for $6,000.

The Sudbrook Hotel, with its
spacious porch, pool and tennis
courts, was the social hub of the
neighborhood until it burned
downin 19286.

The Sudbrook Co. developed 20
percent of the community before
it went out of business in 1910,
hampered by slow sales and the
absence of electric trolley lines in-
to Baltimore.

Construction picked up during
World War II, and hundreds of
neo-Colonial style homes were
built on Sudbrook Park’s smaller
lots.

The suburb built out around
1954, )

Since then, the neighborhood
has mobilized twice to fight pro-
posed transportation projects
that residents said would harm
Sudbrook Park’s open spaces.

In thez 1960s, residents fought
plans t© build a six-lane highway
throughi Sudbrook Park.

The sstate dropped the plan af-
ter an 80-acre portion of the neigh-
borhoodi was designated as a na-
tional hiistoric site in 1973.

In the late 1970s and early
1980s, residents fought the pro-
posed alignment for the Mass
Transit Administration’s Metro
line.

The MTA agreed to a compro-
mise, building a cut-and-cover
tunnel that left the entrance area
of the Olmsted plan intact and
clearing fewer trees.

In 1993 and 1995, parts of Sud-
brook Park were added to the Bai-
timore County Landmarks Preser-
vation Commission’s list of
historic sites.

Any construction in the neigh-

‘borhood would require the com-

mission’s approval.

“That. it's a historical district is
a big contributor to the neighbor-
hood’s ambience,” said Irma
Frank, co-president of the neigh-
borhood association and a resi-
dent since 1964,

“We're very proud of our com-
munity because it’s a rarity.”

W&wh:dephomgraphs of
Fmderwic Law Olmsted Sr. and: _

Historicai Society it |

and post-World War II brick Colo-
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IN THE MATTER OF +  BEFORE THE
THE APPLICATION GF
JAKE RUBINSTEIN -Petiticner COUNTY BOARD OF APPEALS
FOR A VARIANCE ON PROPERTY
LOCATED ON THE WEST SIDE *  QOF
WINDSOR ROAD, 75' NORTH OF THE
CENTERLINE OF CARYSBROOK ROAD *  BALTIMORE COUNTY
(902 WINDSOR ROAD)
2ND ELECTION DISTRICT *+ CASE NO. 97-52-A
3RD COUNCILMANIC DISTRICT
* * i

*® x X * *

OPINION

This case comes to the County Board of Appeals of Baltimore
County based on an appeal by the Appellant whereby the Petitioner

is seeking relief from Section 431 of the Baitimore County Zoning

Requlations (BCZR) to permit a commercial vehicle of 15,000 lbs. to

be parked in the front vard of his property in lieu of the maximum
permitted 10,000 lbs. in the side or rear yvard. The Deputy Zoning
Commissioner for Baltimore County had denied the variance relief
reguested by Order dated September 17, 1986.

The Appellant, Mr. Jake Rubinstein, testified in support of
the variance. He indicated that he owned a 14,500 1lb. roll-back
towing vehicle used in his business that he normally parks on his
driveway at the subject property, 902 Windsor Road, which is
situated in the Sudbrook Park area of Baltimore County. He
indicated that he operates his business essentially from his home;
and was required to respond to his clients' towing requests as soon
as they are received on his pager. Ee stated that he had resided
at the wWindsor Road property for approximately 18 years, and has
always had a ccmmercial vehicle parked on the premises. The

Petitioner explained that, while Sudbrook Park is located in the

National Register of Historic Districts, his property was slightly

Case No. 97-52-A Jake Rubinstein -Petitionerxr 5

Mr. Eddie James Jones, 7 Greenwood Rcad, also testified on
benalf of the Appellant. He indicated he had purchased his home in
0, was aware of the vehicle, and did not have any difficuity
with it being parked in the residential area. On Cross-
examination, Mr. Jones indicated that he lived about 10 blocks away
the Petitioner's property, and that he uses the Petitioner’s
cowing service.
That finalized the Appellant's case-in-chief, at which point
in time M¥r. Holzer moved for dismissal of the matter based on the
rhat the Appellant had not produced any testimony or evidence

would enable this Board to grant the variance, in light of

of the Baltimore County Zoning Regulations; and also

iance guidelines that have been established by the Couxt of

ppeals and the Court of Appeals in both Cromwell v. Ward

hesterhaven cases. The Board adjourned for approximately

d reconvened, at which time the Motion to Dismiss was

ction 307.1 of the BCZR specifically states that a

2y only be granted in cases where special circumstances

are peculiar to the land or structure that 1is the

subject of the variance request, and where strict compliance with

reguiations would result in practical difficulty or

Case No. 97-52-A Jake Rubinstein -Petitioner 2
' outside the boundaries of that District. Mr. Rubinstein indicated
that he had always attempted to park the truck in the driveway as

: infrequently as possible, since he works 10 to 12 hours a day. He

stated that there were two residences across the street from his

- property; and described other homes in proximity to his. |

Petitioner's Exhibits No. 1, 2 and 3 were admitted into evidence,

detailing deed descriptions of 904 Windsor Road, 906 Windsor Road,

. and 908 Windsor Road. All of these properties reflected the
5origina1 sale prices of the various properties and subseqguent

. indications that the various properties had increased in value from

the original dates of purchase.

The Appellant did not believe that the on-site marking of his
truck had had any detrimental effect on the immediate neighborhood
by reason of the appreciation on the houses recently sold in the
area as reflected on the deeds. Appellant's Exhibits No. 4 and 5

were admitted into evidence, reflecting the Petitioner's truck and

other commercial wvehicles and Mr. Rubinstein related the various |

comparisons between the various commercial vehicles. The

Petitioner stated that he had made extensive efforts to find i

another area in which to park the tow truck, but had not been

successful. Those areas that he had searched were either not |

secure for his truck or in sections of the County that were not
safe for him to travel at night, or were not accessible during the
times that he might be required to tow a disabled wvehicle.
Petitioner's Exhibit No. 6 was admitted reflecting wvarious

newspaper articles outlining the Sudbrook area as a "good place to

Case No. 97-52-A Jake Rubinstein -Petitioner 6

ward case, it is first necessary that this Board establish that

there are special circumstances that exist that are peculiar to the

land or structure that is the subject of the variance reguest, and

i +hat cannot be established by the testimony and evidence

produced at the hearing, the Board is not required to probe any

t was very clear and conclusive tc all the Board
members that the Petitioner had failed to meet that burden and had
nbt demonstﬁated in any way that either the land or structure was
in any way different than any other dwelling or land areas in the
immediate community; and, indeed, by the Petitioner's own
admission, the housing in the general area of the subject property
was basically the same configuration. Additionally, the Appellant

indicated that the only reasons the vehicle was being parked on his

property was essentially for his own convenience and security
purposes, but there was no conclusive evidence that the vehicle

could not be parked elsewhere.

For all of these reasons, the Board will deny the Appellant's

Petition for Variance.

ORDER

THEREFORE, IT IS THIS i7th  day of dpril

by the County Board of Appeals of Baltimore County

ORDERED that the request for variance from Section 431 of the

Baltimore County Zoning Requlations (BCZR) to permit a commercial

vehicle of 15,000 lbs. to be parked in the front yard of the

subject property in lieu of the maximum permitted 10,000 1bs. in

Case No. 97-52-A Jake Rubinstein -Petitiocner 3

live.™ The Petitioner stated that the presence of his one tow
truck could not have any serious impact on the livability aspects

0of Sudbrook Park.

On cross-examination by Mr. Heclzer, the Petitioner admitted;
that he was aware of the limitations imposed by Baltimore County:
relative to his tow truck; and the 10,000 1b. GVW imposed on such

| vehicles. He stated that in September 1995 he had received a

letter from the Sudbrook Community Association relative to the tow

truck éarking,lwhiéh first Qﬂjection went béck as féf as 1982. He
stated that he had met with an officer of the Association, Mr.
Frank, and realized he was in violation of the parking restriction.
He again restated that he only owned this one vehicle but did have
a trailer parked at Liberty and Millford Road, but it was not the
safest area to park the towing vehicle. The Petitioner further
described his property as perpendicular to Windsor Road with a
small garage used for limited storage. He was never aware that he
could apply for a variance, but admitted that the other houses in
the area were basically of the same configuration as his, and that
some garages had been converted to smaller, private residences. He
stated that the size of his lots were about 6 feet to 8 feet to the
property line; and, while his home was not in the Historic
District, it was immediately on the other side of the street
delineating the District. He restated that the truck was only
bresent on the property at night and on Sundays, and also that he
frequently worked a full six days a week. The Petitioner indicated

that he did not perform any work on the vehicle on the premises and

case No. 97-52-A Jake Rubinstein -Petitioner

+ne side or rear yard be and is hereby DENIED.
any petition for judicial review from this decision must be
—ade in accordance with Rule 7-201 through Rule 7-210 of the

Marviand Rules of Procedure.

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

(:3i:SL~J~_3¢oGi,«_/u—ouig*-__

Charles L. Marks, Acting Chairman

(| Lt C L@m\ aQO

Mard&:g&nyorrall

LB i Lo

S. Diane LeverDd
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that he was a member of a local towing organization, but he was not
aware of any formal areas that had been designated by the towingi

organization on which vehicles such as his could be stored when not

in use.

In closing, Petitioner stated that the towing vehicle was

needed to be parked on his property essentially to provide clients:

service when he was called on his pager, and he also felt that the'

vehicle would be more sccure if he could monitor 1ts presence oni

the property. Petitioner's Exhibits 7, 8 and 9 were submitted tog

the Board for consideration and represented comments from localg

neighbors in wnich they did not register any specific complainté

about the towing vehicle being parked on Petitiocner's property.

. Thomas A. Hayden, 1004 Kingston Road, Pikesville, also:

tehzlf of the Petitioner and indicated that his |

He stated that he had purchased his home in the .

590,000 and was fully aware of the Petitioner's

znd of the vehicle being parked on Petitioner's:

Z. Reynolds, 904 Windscr Road, the Petitioner's;

urchased his home in the area because Sudbrook

ioCcr also testified on behalf of the Petiticner and

vas fins residsntial area, and that he was aware of the commercial -

vehicliz bein 2rked on the premises, but that this did not affect

Coxnty ®Baard of Appeals of Baltimore County

OLD COURTHOUSE, ROOM 49

+0C WASHINGTON AVENUE

TOWSON, MARYLAND 21204
(410} 887-3180

April 17, 1997

Lee R. Jacobscn,
JACOBSON & MiTRBEr
Suite 320, 50z ton Avenue

Towson,

Dear Mr.

MD Z:I

RE: Case No. 97-52-A
Jake Rubinstein -Petitioner

Ja2z

Enclosed piease find a copy of the final Opinion and Order
issued this d he County Board of Appeals of Baltimore County
in the subjecct :

S0V

made in

petition for judicial review from this decision must be

accorsdance with Rule 7-201 through Rule 7-210 of the

Maryland Rulss and Procedure. If no such petition is filed within
30 days froz= tha date of the enclosed Order, the subject file will
be closad.

Very truly yours,

(L&#UGij;J‘E éa:gcﬁtap ,641,

Kathleen C. Bianco
Legal Administrator

Jake Rubinstein

J.

Carroii Holzer, Esquire

Jeffrey B. Smith

Melanie Anson

iLeonard Frank

Richard L. Ottenheimer

Lee R. Jacobson, Esquire

People's Counsel for Baltimere County
Lawrence E. Schmidt

Arriold Jablon, Director /PDM _
Virginia W. Barnhart, County Attorney

Pricdand with Soybesn vk
on Necye e Papee
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PETITION PROBLEMS | < |
BALTIMORE COUNTY. MARYLAND @ Baltimore County Development Processing
- =L -RE < APPEAL

DNavvemte MEG Dol Ao

[NTER-OFFICE CORRESPONDENCE S Ij_\%‘.*- pepartment of Permits and 111 West Chesapeake Avenue
7 . % : E Development Management I N : Petition for Zoning Variance
T owson, Maryland 21204 ) W/S Windsor Road, 75' N of the c/l of Carysbrook Road
‘ {902 Windsor Road)
2nd Election District - 3rd Councilmanic District
Jake Rubinstein - Petitioner
October 24, 1996 Case No. 37-52-A

August 1, 1996 l- RA

Gwen Stevens . _ .
Zoning Review 1. Petition form does not have section number or what they are
requesting.

Jim Thompson 2. Petition form states zoning is "residential". Petition for Zoning Variance

Code Inspections & Enforcemant Mr. Leonard Frank
612 Clivedon Road , Description of Property

e No. 43 BTy IRy ¥ : Baltimore, MD 21208
902 Windsor Road — e : Certificate of Posting
Petitioner-Rubinstein o ) RE: Pet:?.tion for Zoning o _ o
3rd Election Distict __ A2 PetiionrWasnot giver-copy orreceiptastillinciolder:7 W/E Wioasor ., 75' N of Certificate of Publication
S ING): ngul{mfﬁ_ﬁgﬁl;ﬁ;%? ' _ ) the ¢/l of Carysbrook Road Entry of Appearance of People's Counsel
{902 Windsor Road)
Please be advised that when the variance petition is scheduled for a public hearing 2nd Election District ’ Zoning Advisory Committee Comments
the following partes must be nonfied: #46 — MJK ' 7 gﬁeﬁiﬁﬁc District Protestants Sign-In Sheet
Councilman Kevin Kamenetz g:::t;gne;7_52_A ' , Petitioners’ Exhibit: 1 - Plat to A - )
1.  No telephone number for iegal owner. : - Variange ccompany Petition for Zoning
Mr. Leonard Frank ) Bear Mr. Frank:
612 Cliveden Road ) ' Protestants' Exhibits: Display with 24 Photographs
Baldmore. Marvland : #48 — JLL : e L Plea§e be ac.*.trlsed that an appeal of the above-referenced case was ' : Sudbrook Club Board of Directors Meeting
filed in this office on Octcber 16, 1996 by Lee R. Jacobson, Esquire on Letter dated August 26, 1981

geaxalf of Jake Rubinsi_:ein. All materials relative to the case have been i Minutes of the Sudbrook Club Meeting dated
Need authorization for attorney to sign for legai owner. i fa the Baltimore County Board of Appeals (Board). December 13, 1892
- . . — Sudbrook Club Meeting Letter dated July 20,
21008 _ _ o If you have any questions concerning this matter, please do not 1993

Besitate o call 887-3180. Sudbrock Club Meeting Letter dated December

AMr. Richard Ouenheimer . ﬂg -— M |K - ] 15, 1993
70> Carvsbrook Road Sincerely, : ggdbliggli Club Meeting Letter dated March

imore. Marvland 21208 . .
Baldmore. Marylan 1. No telephone number for legal owner. : altimore County Polics to Richard
Baltimore County Police to Richard L.

Ottenheimer

Mrs. Earl D. Collins _ 1
722 Howard Avenue .
Balumore. Manvland

o active code enforcement violation case exist for this property.

JHT hek ' #52 — MJK

SIOUII‘_Cﬂma’; }Fie‘i"j Ramenetz 1. Receipt not given to petition - still in folder. . Mr. Jeff ] : ' : ;
\ir. Leonard Fran! 2. No name, a ddr etc. for Iegal OWNET. c: }_[s: y[:}_ £§ gl.lsgr:lth Deputy Zoning Coemissioner's Order dated September 17, 1996 (Denied)

\rs. Earl D. Collins .
\ir. Richard Ouenheimer Mr. Richard L. Ottenheimer ' Hotice of 2ppsal received on October 16, 1996 from Lee R. Jacobsan
. " . People's Counsel I . Esquirs on bshait of Jake Rubinstein ’

Petition of Suppcrt Signed by 23 People

Ad-rye 28 Letters of Cpoosition

c: Mr. 3 8. Smith, 607 Sudbrock Road, Baltimore, MD 21208
e Anscn, 1007 Windsor Road, Baltimore, MD 21208
2 Frank, 612 Clivedon Road, Baltimore, MD 21208
: L. Gttenheimer, Carysbrock Road, Baltimore, MD 21208
August 7 1996 | » - . 3 Rubinstein, 902 Windsor Road, Baltimore, MD 21202
. . accecscn, Esquire, Jacobson & Myerberg, P.A., Suite 320,
: Cencre, 502 Washington Avenue, Towson, MD 21204
unsel of Baltimore County, M.S. 2010

tificztion: Timothy Kotroco, Deputy Zoning Commissioner
Arnold Jablon, Director of PDM
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galtimore County, Marylan’

- e . - . ' OFFICE OF PEOPLE'S COUNSEL
Plat to Accompany reitlition Ior Loning ) : . | ) - -
Variance : Room 47, Old CourtHouse RO: C. Schuetz, Chairman o Cese No. 97-52-2 VAR -To permit commercial vehicle of 15,000 lbs.
: 400 Washington Ave. Appeals of Baltimore g parked in front vyard.

th 2& PhoTOQrapns iL-AXST -t B o) o Towson, MD 21204
Sudbrook Club Board of Directors Heelting r o ‘ ' . $/17/96 -Deputy Zoning Commissioner's Order in
Letter dated Rugust 26, 1981 (410} B87-2188 which Petition for Variance was DENIED.
Minutes of thes Sudbrock Club Meeting dated

= 1993 TER MAX TIMAERNAN CAROLE S. DEMILIO , '
December 15, 1992 7 . Deputy People's € i ) : ] - -
- epuly Feople s Tofnse 12/13/96 ~Notice of Assignment for hearing scheduled for Wednesday,

Sudbrock Club Mesting Letter ' ’ .
: Very truly yours, | March 2§, 1897 at 10:00 a.m. sent to following:

1393 _
Sudbrook Club Meeting Letter : i #darch 25, 1997 ' : &‘: /(a 2 - petiti 3 N .
i5, 19933 . : / . : o Counssal for etitioner: Lee R. Jacobson, Esquire

: > Wuu:zf/w_ Appellant /P : Jake Rubinstein -

Sudbroak Club Mesting Leiter : s : : ’
22, 1994 . L . : Peter Max Zimmerman ] , Protestants Jeffrey B. Smith
Letter from Officer Paul Ciepiela, RODeI.-t (.).' Scnu?tz' ,_C_I'_laln.uan : People's Counsel for Baltimore County Melanie Anson
Baltimore County Police to Richard Boara‘oz ;‘?Pfa"‘s of Baltimore . ; ] : Leonard Frank
Ottenheimer . lfoom _TQBC_:OJILhouse ' ‘/L_Q[ c 1 Richard L. Ottenheimer
:OOﬁkcs-‘lngtgf A\;'enue . - People's Counsel for Baltimore County
se-i-ion of Support Sigred by 23 People : Towson, MD 21204 : _ Carole S. Demilio _ Pat Keller Arnold Jablon, Director /PDM
= | . R Deputy People's Counsel : Lawrence E. Schmidt Virginia W. Barnhart, Co Atty
opposition Hané-delivered : .
) PETITION FOR VARIANCE I ; I 3/26/97 -Hearing concluded before Board. At conclusion of Petitioner's case !
¢ Commissioner's Order dated September 17, 1996 (Denied) 502 Windsor Road, W/S Windsor, 75' N ' ' in chief, Mr. Holzer (Counsel for Protestants) moved for Dismissal; |
’ d - - . . L granted by CB2; order to be issued indicating granting of motion and
received on October 16, 1996 ifrom Lee R. Jacobsom, of c/Z!. Carysbrook Rc?ad, .':an Election ; 22 R. Jacobson, Esg., 502 Washlngtgn'Avenue, Suite 320, . denial of variance. (C.W.M.) "
f Jzke Rubinstein District, 3rd CounCJ.}me.mlc Towson, MD 21204, attorney for Petilitioner
or Ja& JAKE RUBINSTEIN, Petitioner 12 FACSIMILE - (410) 828-7012)
2. Sm;_tn, aC7 SudbrOOk F‘Oad, Baltiﬂlore; MO 22268 ggieHNO--: 97-52-:A 3 26 97 R — _— 5 - .~ e .
1007 Windsor Road, Baltimore, MD 21208 . earing Date: /26/ . . Carr011_1_1012er, Esg., Holzer and Lee, 30> Wasnington
Anson, 612 Clivedon Road, Baltimore, MD 21208 venue, Suite 502, Towson, MD 21204, attorney for Protestants
itagzéen};;i;;i‘TeCaryéb;oék Roag, %a]’_tglmore: MD 21208 ¢ . Dear Chairman Schuetz: . VIA FACSIMILE - (410) 825-4923)
.. . _. >3 190 p
€ Rl‘f"msmm' 902 Windsor Road. Baleore'AMD Szfdizt‘ ‘ R Tnis matter is scheduled for a hearing on Wednesday, March CBA.LTR/PZONE/TXTCAF
. Jacobson, Esquire, Jacobson & Myerberg, P. o ;f;gd - - 26, 1997. The Petitioner seeks a variance from BC2R § 431 to :
songnam Centll'e; ,5gilf§2i_zgzgzni‘;e“;eé lggign ’ +ebE park & commercial vehicle in a residential zone.
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. - . s s s - our office has reviewed this case and is interested in this

Agr-rcation: lmOthY_ROtroco'.DePgty z?“;gg < sionex matter. We participated in three (3) cases before the CBA
Arnold Jablen, Director ot . _ ) involving BCZR § 431 (In the Matter of Reinsfelder, Case No.
94-176-A; In the Matter of Malloy, Case No. 94-76-A; and In
the Matter of Pickle, Case No. 94-374-7A). In those cases, the
CBa, correctly we believe, denied Petitioners' reguests to park a
commercial vehicle in a front yard driveway or parking pad. The
Frank, Richard O e CBA ruled that convenience and financial benefit are not
Melanie Anson - . considerations. The Reinsfelder case was appealed and the
Circuit Court affirmed.
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Iin the case at hand, it appears the citizens opposing the

i .
;h - ( vl i A—n%}? S Petition are represented by counsel. Two of the Protestants are
A ot £L q attorneys who participated in the Zoning Commissioner's hearing.
: ' For these reasons, our office will not participate in the
USh-
1 ,sl‘}"fmc

3 L{ , | hearing. We trust the CBA will apply the variance law under §
% _
1507 Whadiser K&

307 and Cromwell v. Ward.
Balharne MDARK -




- "NORTH v. ST.-MARY’S COUNTY . Md 1175
Cite s 638 A22 1175 (Md App. 1994)

qumiez‘l}'mpomtoBarCounselinthefonn
directed by Bar Counsel

4. Respondent is to pay costs in the
gmount of $605.50, for which judgment in
favor of the Attorney Grievance Commission
of Maryiand is entered -

5. Respondent is to file with Bar Counse!
the required affidavit under Maryland Rule
BViS a2 7

08 Md agp. 302
John C. NORTH, 1L, et al
Y.
ST. MARY'S COUNTY et al.
* No. 932, Sept Term, 1993.
Comrt of Specia! Appssks of Mzryland.

Mareh 2, 1984
Reconsidsration Denied Apri 25, 1084

Proper:ty owner sought varianee to allow
him to comstruct gazebo that wes prohibized
wnder county critical area program for wet-
lands znd tidal srezs. The county board of
appesls granied variznes, and chaymen of
(riical aresz commissior appezled. The Cir-
euit Comrs for St Marv's Coumty. C. Clark
Reley, J.. affrmed. and chalrmer appesled
Tae Comrt of Specizl Appeals. Cathell J.
held that: (1) chefrmar had sianding 0 2p-
pesl, and right to zppeal was nnrestricted.
and (2) evidence did rpot sadsfy efiber

“umigue” aspect of verianee provision or that

unwarranied bardship would resalt I vari-

ance was danmiad
Reversed.

1 Zoning and Planning =571

Chairman of critiea] area commission

had standing to zppea! issuance of variance

commissioners, and such right to appeal was
unrestricted and encompassed nonenviro
mentel festrres of coanty’s critical area pro-
grem for wetlands and tidal areas. Code,
Nanrrs! Resocress, § §-1812(a).

9 Zoning and Planning =481

“Variznee” if granted, permits use that

is-panl«ini’;edandp:esumedmbeincnnﬂist
with ordizznes

Ses publicstion Werds snd Phrases
for other judicizl constructions and def-
initons.
3. Zoning and Planning =536
AppHiesmt for variznee bears burden of
Uver::o}_;i-:g prescmpiion thst proposed use is
umsciteble: to o so spphicant must fully
sstisfy dirtzies of staigte aqthorizing vari-
snce. .
4. Zoning and Planning =503
Prre “zrez veriznee” as opposed to use
variznes, is permimed ¥ strict compliance
with regalztions would resalt in practical dif-
ﬁcnh:ie; ar wressoneble hardship.
Ses publicztion Words a=nd Phrases
for other fudiciz! comsuctions and def-
infioas.
5. Zoning and Planning =489
Under provision of zoning code dealing
with szriznpes for nses otherwise mot autho-
rized tmdsr couniv's cridezl area program
for Tide! snd wetland aress. spplicant for
specialfean:resn:’si:.e,spedzlmndidonsand
Eoumnsiances, and deprivaton of rights en-
joved by others & nsighborhood if applica-
tHon was not grened: sddidionaliv, applicant
had to show that. if variznce was granied, be
would not receive spacial privilege, that va:i-_
snes Teguest did mot resubr from acdon of
landowner, that requast did not resuli from
anv condition reladng w permived or noen-
co;fnrr_-'-'ng bfidings or uses on property,
and thar variznee. i granted, wonld ~—+7
adverse environmental fmpe

In zoning conmtax: “urnd
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the court correctly directed Ms. Droney to
_transfer the home in its 1992 Qrder; the
court’s finding of contempt in the 1994 Or-
der, based on Ms. Droney’s failure to comply,
was not an abuse of discretion. -

"IIL -

i3] Ms ‘Dzjoney coitends that even if
the court did not err in finding that the term

“real estate”. encompassed the home, the

court lacked the statutory authority to order
her to transfer her interest in property, ei-
ther as part of a divorce decree or in the
enforcement thereof. Under Md.Fam.Law
Code Ann, § 8-202(a) (1991), the court may
determine ownership of disputed property
when the court grants an absolate divorce,
but the statute expressly denies the court the
power to transfer property, other than mon-
€¥, 2s part of an award. See also, Kline v
Kline, 93 Md App. 696, 703, 614 A24 984
(1992). At the same time, the court can
merge the terms of 3 deed, agreement, or
settlement made between the parties during
the divorce as a part of the divorce decree.
MdFamlaw Code Ann, -§ 8-105(a);
Goldberg . Goldberg, 290 Md. 204, 210 n. 6,
428 A 24 469 (1981). Once the terms are so
merged, the court has the power to enforce
those tenms using the contempt power. Md.
Fam Law Code Ann., § 8-105{a); MdRule
2-618; Mendelson v. Mendelson, 75 Md.App.
486, 497-98, 541 A2d 1331 (1988).

Ms. Droney relies on the case of MeAlear
T Mcdlear. 298 Md 320, 469 A2d 1256
(195%) for the proposition that contempt may
not be used to enforce a “property disposi-
tion award™ In Mcdlear, the divorced wife
sought to have her ex-husband held in con-
tempt for his faihre to pay the monetary
award specified in the judgment of absolute
divorce.  The Court held that, unlike alimo-
o¥, 2 monetary award in a divoree ecase con-
siftotes 2 “debt,” and as the Maryland Con-
stitoiion, Arc I § 38 forbids inearceration
for the fzilure to pay a debt, contempt was
not an zvzileble method of enforcement. Jd.
2 34952, 469 A 24 1256.

Lacking 74 ar 352 o 3, 105 S.Ct. ar 2071 n. 3,

Ses also, Doerirsg v Siare, 313 Md. 334, 393-99,
345 A.24 1251 (1988) (interpreting Camey, defen-

"' Ms. Droney’s reliancé on McAlear is inap-
posite.  The Court-did not -consider -Fam. 4

Law,” § 8-105(a),< é_rid‘-we ‘find -nothing -in

the clear’ stdtutéry authority'to mierge the
terms of an agreemént into a judgment -of
“divoree and to enforce such terms with con;
témpt, the court 'did not-err in seeking ‘to
ing Ms. Droney to transfer her ownership of

the Property to Mr. Droney. DA

enforce the terms of the Judgment by order=

AFFIRMED. COSTS TO BE PAID BY -

APPELLANT.

102 -Md..Aﬁp. 691
David CROMWELL, et al.
,7 V. A
Arthur Thomas WARD, IIIL
No. 617, Sept. Term, 1994.

Court-of Special Appeals of Maryland.‘

Decided Jan. 4, 1995,

The Circuit Court, Baltimore County, .
Lawrence Daniels, J., affirmed order of -

board of appeals granting height variance for
accessory building already built by owner.
Appeal was taken. The Court of Special
Appeals, Cathell, J., held that: (1) no vari-
ance was appropriate where property was

-~

not shown to be unusuai or unigue from _:

surrounding properties before variance based
on practical difficulty or unreasonable hard-
ship was sought; (2} landowner's self-created
hardship arising from construction of acces-
sory building before variance was sought was
not grounds for grant; and (3) approval of

ing, was subject to warrantless search as it had
2l of its tires fully inflated. had all i1s windows
intact, had all its lights in apparcntly functional

tent of improvements upas pr
ided that ighDOring zy: rather
by couny bozxd of appezls provided thar  peighDOTIng Property:

anthoricv to g0 so was not withdrewn by erty Imust Lave Mn&sem chz

0o M

I currently serv
y Cormictee cocrdinating cn I
s Landmark Commission. Sudbrook
in Baltimore County, perhaps

rwm
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oblems of Mr. Rubenstein
., since I have to see it
k. It is one of our few ugly sights.
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dant’s bus, which had been converted into lodg- condition, and was near a road).
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ZONING COMMISSIONER

]

September 3, 1996

Mr. Lawrence Schimidt

Zoning Commissionar

Baltimore County Office of Zoning Administration
111 West Chesapeake Avenue

Towson, Maryland 21204
Re: Case Number 97-52A (item 45)

Petitioner: Jake Rubinstein

Dear Commissioner Schmidt,

This mailing contains the documents listed below; they are all relevant to our commu-
nity’s expressed opposition to the granting of the variance requested by Mr. Rubinstein. We

shalt be grateful for your review of these items.
Very truly yours,

Leonard H. Frank
CoPresident

{Note: Our organization’s name was changed from Sudbrook Club, Inc. to Sudbrook Park, Inc. In
February of 1996)

{ etter to Commissioner Schmidt from Leonard Frank for the Board of Sudbrook Park, inc.
| etter to Commissioner Schmidt from Jenny Lee Sataloff, a resident of Sudbrook Park.
Letter to Commissioner Schmidt from George H. Bowers, a resident of Sudbrook Park.
Letier to Commissioner Schmidt from Bayard Z. Hochberg, a resident of Sudbrook Park.
Lefter to Commissioner Schmidt from Dottie Collins, a resident of Sudbrook Park.

Letter to Commissioner Schmidt fiom John Horsman, a resident of Sudbrock Park.
Minutes of The Sudbrook Club's Board Meeting of August 26, 1981 with a section on
“Tow Truck.” Mr. Rubinstein was present at ihis meeting.

Leiter from the Board of the Sudbrook Club to Mr. Rubinstein, September 6, 1995.
Letter from the Board of the Sudbrook Club to Mr. Rubinstein, September 23, 1995.

L etter from the Board of the Sudbrook Club to Mr. Amold Jablon, October 24, 1995.
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ly, end baldly, informed Judge Cahill that he
had “expected for Ms. Ferguson to be in
court” without proffering any resson why he
had the expectation.

' In Whack v. State, 94 Md App. 107, 117-19,

- 6156 A2d 1226 (1992), cert. denied, 830 Md.

166, 622 A2d 1196 (1993), we opined:
" 'We begin with the basie proposition, re-

cently reiterated in Burgess v. Stafe, 89

"Md.App. 522, 6598 A.2d 830 (1991), cert
" dendied, 325 Md. 619, 602 A.2d 710 (1992),
that “[rJulings on requests for continu-

“ances are within the sound discretion “of

" the judge and will not be disturbed on
appeal absent an abuse of that discretion.”
89 Md.App. at 534, 698 A2d 830 (citing
Beachem v. State, TI Md App. 39, 65, 523
A2d 1083 (1987)). In Wright v. State, 70
Md.App. 616, 522 A.2d 401 (1987), we held
* To show such an abuse of discretion, the

party who requests the continnance
must show:

“(1) that he had a reasonable expecta-
ton of securing the evidence of the ab-
sent witness or witnesses within some
reasonable time; (2) that the evidence
was competent and material, and he be-

" Heved that the case could not be fairly .

tried without it; and (8) that he had
made diligent and proper efforts to se-
cure the evidence.”

First, Whack failed to demonstrate that
he had a reasonable expectation of secur-
ing the evidence of the absent witness
within some reasonable time.... Whacek
did not state that he lmew or had reason to
Imow of Sampson’s whereabouts on -the
date of the suppression hearing, nor did
Whaek state that he knew or had reason to
know the reason for Sampson’s ahsence.
Thas, the bald assertion that bringing
Sampson to court would be a “simple” task
for a sheriff's deputy, is insufficient to
produce the reguisite reasonable expecta-
tion that Whaek could secure Sampson’s
testimony within a reasonable time.

Finally, Whack failed to demonstrate of
record that he made diligent and proper
efforts to secure Sampson's testimony. . ..
[The record does not reflect that ...

. ~.. made even the slightest at-
. +tempt to call, locate, or contact Sampson
-- during that hiatus. . Whack's request for
the cowt to “initiate judicial compulsory
. process,” while relevant, fails pnder the
circumstances of this case to demonstrate
or establish the requisite diligence neces-
sary to reverse the trial cowrt.
Appellant, despite being afforded an op-
portunity to do so, failed to even proffer the
firet and third prong of the requirements we
iterated in Wkack, ie, (1) that he had a
reasonable expectation of securing the wit-
ness within a reasonable time; and (2) that
he had been diligent in his efforts to cbtain
the presence of Ms. Ferguson.
Neither Judge Howe nor Judge Cahill
erred. .
JUDGMENT AFFIRMED; COSTS TO
BE PAID BY APPELLANT. h

HE S at
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O E cernomers svstem
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103 Md.App. 324

CHESTER HAVEN BEACH
PARTNERSHIP

V.

BOARD OF APPEALS FOR QUEEN
ANNE'S COUNTY.

No. TH4, Sept. Term, 19%4.

Court of Special Appeals of Maryland.
Feb. 9, 1995.

Property owner sought review of deci-
sion of County Board of Appeals denying
requests for conditional use and for several
variances in order to construet clustered
units in residentia] area. The Cirenit Conrt,
Queen Anne’s County, J. Owen Wise, J,
affirmed, and property owner appealed. The
Court of Special Appeals, Cathell, J, held
that: (1) offer to build below density, if con-
ditionzl use acceptable to environmental reg-
wlators is granted, does not satisfy require-

Suc!émoé /0 ar[z, .ﬂnc

September 1, 1986

M. L awrence Schmidt
Zoning Comwnissioner

[ oot LR PRI Sy ¥ i —
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111 ¥West Chesapeake Avenue

Towson Maryland 21204
Re: Case Number 97-52-A {item 45)

Petfitioner: Jake Rubinstein
Dear Commissioner Schmidt,

Sudbrook Park, inc. is the nieighborhooed association of the 500+ homes constituting
Sudhbrook Park, a residential community designed by Frederick Law Olmsted Sr. in 1889. A
porion of Sudbrook Park is entered on the National Register of Historic Places and is designated
a Bakenore County Landmark District. Mr. Rubinstein’s property, incidentally, immediately
borders the National Register section.

e oppose the request for a variance at 902 Windsor Road to “...permit a
commercial vehicle of 15,000 pounds [to be] parked in the front yard...”.

Accompanying this letier are copies of various comrespondence on the specific subject at
issue:  The continuing and flagrant parking and use of tow-tricks and, in recent years, of a
Jerr-Den ‘come-a-ong” truck in the front yard driveway of the subject property, solely for
commercisl purposes.

Cver the years, residents of the community have complained to the Board about this
flouting of Baltimore County zoning and other relevant laws which protect the integrity of
residertial communities. Despite periodic requests to Mr. Rubinstein that he arrange for his
truck o be garaged or parked elsewhere he has persisted in the clear violation of these laws.
indeed, on 2 number of occasions his Jesr-Dan has been parked with vehicle(s) on its deck.

Ye do, most respectfully, urge that the request for a variance, in this regard be denied.

r F/-) R
/’duft,é\

etnard H. Frank

Towson Crace -
[ Carmon Hotms, 1a 303 WASHINGTON AVENUE 1315 LingaTy ROAD
Thcwtas] Lot SuITE 302
y Towson, MD 21204 (410) 795-8356
J', }i:u_.a_ar‘ Hovpes (41{) 823-6961 Fax: (410) 795-3515
19071385 Fax: (410V375.4923

February 25, 1997
#6965

Baltimore County Board of Appeals
Robert Schuetz, Chairman

Oid courthouse Room 49

400 Washingion Avenue

Towson, Maryland 21204

ATTN: Kathy Bianco

RE:  Case No. 97-52 A In The Matter of Jake Rubenstein, Petitioner
(Petition for Variance Hearing Date March 26, 10:00 a.m.)

Dear Chairman Schuetz:

) Please enter my appearance on behalf of the Sudbrook Park, Inc. and individuals J effrey B.
Smith, Len Frank, Richar¢ Offenheimer, and Melanie Anson in the above captioned matter.

) From the Board’s Notice, there appears to be a number of other interested citizens and
neighbors who are cumrently listed as recetving notification of the Board’s proceeding. I would
respectfully request that the Board continue to notify those individuals in regard to all fiture Board
matters.

Very truly yours,

/F,(.euwuw.aef w/

J. Carroll Holzer

JCH:alt
cc: Jeffrey Smith. et al

CIlLETIERSSCHUZITZS IR

From ithe Desk oi :

Richard L. Ontenbeimer
705 Carysbrook Road Baltimore, Maryland 21208-4748
(410) 486-2010
September 5, 1996
Case Number §7-32-A iliem 43)
002 Windcor Road
Owner: Jake Rubinsin
Commisdoner I swreneye Schmids
Balumore Cowmty
Deparmmeni of Permis and
Developmen: Mezzaement

Dear Commisstoner Schmide

I must oppose Mr. Rubinstein's vanance request because I feel that the Jerr Dan tow truck is an
cye soar and has 2o place m a residential community.

Prior 10 the negnoorhood association reporting the zoning violation last year, Mr. Rubinstein
regularly parkad fus Jerr Dan tow truck in his driveway with a vehicle on top and usually one or
two vehicles parked oa his front lawn. Soon after Mr. Rubinsiein received a copy of the complaint
sent to the County Zoning Office. the cars on the front lawn disappeared and he began parking the
Jerr Dan on the streat [ fear if given a variance he would resume using his front lawn for
commercial purposes as a parkang lot tor towed vehicles.

On occasion. the Jerr Dan tow truck has pulled a flatbed trailer to carry an additional two or three
vehicles. which would never fit on Mr. Rubinstein’s driveway, or even across his front yard. The
combined lergin of the Jerr Dan and trailer was so long he had to park it around the comer on
Carvsbrock Rozd.

Mr. Rubinstein has posted the oificial zoning request sign, but has since attached a second
handwntzn s1gm saying he just wants to continue parking his truck in his yard as he has done for
the past 17 yvears. This sign is an admission o violating Baltimore County zoning regelations. My
undersiznding s when the neighborhood association took action in the past, he has alternated
between parking on the steet when reported to zoning, and in his driveway when reported to the
police 1or 2 mariic violaton.

Sudbrook Park is 2 beautful old residential community with large trees and narrow curvy sireets.
It is 2 Balimore County Historic Landmarks District and is on The National Register of Historic
Places. The wow truck has a negative impact on the the entire community because it detracts from
the beauty and unique character of Sudbrook Park.

Please do not grant this vanance.

Sincerely.

CARROLL CouNTY OFFICE

ELDERSBURG, MD 21784

(\)»J
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than a decade to get this ownsr to
ifway at least, in removing it from

“Richard L. Ottenheimer
Park Resident

LeYor o Conmassrgy w St foy, e hayd OHM\WN«W,, \QUWJTM)* b gﬂgéfféieggm, Inc.
Ll\*\w‘ 3o Comwasomur Schwd b Faw, Ellt Kahn %qur: Rcmh,,,.} |

was not interested. His position was cc: Jefirey B. Smith, Civic Vice President

*in your face." He has probably




September 4. 1996

Lawrence E. Schmidrt

Zoning Commuissioner

Office of Planning and Zoning
Room 112

400 Washingion Avenue
Towson. Marviand 21204

Re: Petition for Variance Case No. 97-52-A Jake Rubenstein, petitioner
Dear Commissioner Schmidi:

1 am a resident of Sudbrook Park and am writing 10 cppose the above referenced

Til
request icr vanance.

Our famiv has lived in Sudbrook Perk for over 10 vears and values the historic nature
of the neighborhood. As a matter of fact. we own one of the original properties and

have made an exiraordinary financial invesoment in its restoration.

It is of uTmost concern o us that Sudbrook maintain its unique character as a turn of
the century residential cormraunin: & neighborhood of cliizens who care about their
commmit}"_ its beaury. and its stzbility. If Mr. Rubenstein is allowed to park his
commercial rowing vehicle here it will pave the way for the possibility of others doing
the same. endangering the very character many of us have spent many hours and many
thousands of dollars rving 1o enhance and mainian.

While I do no: deny Mr. Rubenstein the means for maXing a Living. our beautiful
residential neighborhood is not the place for his tuck.

Thank veu for vour serious consideration of 1his issue.

o | ( 7
Ellen Kghan Zager

701 Cliveden Ropad

Baltimore, MD 21208
September 5, 1996

By fax: 887-2824

Lawrence E. Schmigt,

Zoning Commissioner
Cffice of Planning and Zoning
Old Courthouse - Suite 312
400 Washingten Avenue
Towson. MD 21204

Rz: Petition for Variance - Case No. 87-52-A (item 45)
{Jake Rubinstein, Petitioner)

szr Commissionar Schmidi:

We are residents of Sudbrook Park and are writing to express our
cpoosition to the variance requested by Mr. Rubinstein who lives at 902
Wirdsor Road. Sudbrook Park is an historic, residential community.  Mr.
Rucinstsin's Jerr-Dann tow truck is not only illegal under zoning laws but is an

It is long past time that he find appropriate parking for it in & non-

'=ntial arsa.

Sudbrook Park has been buffeted by many intrusions over the years,
frcm the subway io threatened new development. As an older area of Baltimore
Ccunty and as part of a Community Conservation area, it is especially important
' zin the very gualities that drew residents to Sudbrook Park in the first

se include its history. its narrow curvilinear streets and its tranquil.

-- in sum. its character as a residential area. If this variance is

ted. it would most assuredly open the door to other such requests. thus

ng ih

As citizens and taxpayers, we count on the zoning process to uphold the
iaws that have besn passed to maintain the clear separation of prohibited
commercial and residential uses. We urge you to deny the variance that Mr.
Rubinsizsin is requesting.

Sincerely,

"Ka/uw + e Brour—

Karen and Steve Brown

Mr. Lawrence Schmidt

Office of Planning and Zoning

01d Courthouse Room 112

400 Washington Ave.

Towson Mb 21204 9/19/96

Dear Mr. Schmidt:

I write in reference to zoning case97-52-A (Item 45) 902 Windsor Road
Petitioner: Jake Rubenstein.

Mr. Rubenstein requested a variance to continue to keep his commercial length
flatbed tow truck ( a car can be placed on top of it ) in kiz driveway.

I have lived in Sudbrook Park for 10 years and I live down the block from
the Petitioner. Ever since I have moved in, I have been cognizant of, and
from time to time, have participated in efforts to document Mr. Rubenstein's
zoning violation caused by parking his flatbed truck in front of his house
or in his driveway. The organization to document the continuing violation
wzs difficult, at best, and has taken many years.of effort. Therefore, Mr.
Rubenstein's contentions that he has parked his commercial vehicle in violation
of zoning ordinances, for many years, is despite of his neighbors continued
complaints to him personally and to the zZoaing office, and despite our
efiforts to provide proof of his consistent disregard of the law. So,
although Mr. Rubenstein contends he has parked his truck there for many
years, the neighbors have also complained for ten years and requested

Tepeatedly that he desist, to nmo avail.

This truck, which is about as long as his house, is a blight on our historic
residential neighborhood. It is huge, especially in relation to the
very close density of homes on that block, and completely dut of character

in 2 residential neighborhood of beauty and serenity, old trees, and quiet
Straets.

Directly across ome-lane Windsor Road from the Petitioner, is the map
boundary of the Sudbrook Park Nationmal Histroic District ( also a County
Lznd=ark). The obvious fear, is that if the Petitioner is allowed to continue
ich a2 flagrant abuse of the residential commercéial vehicles ordinances, that
neighbors may do the same, and why should they not receive variances,
In fact, why should they even bother to ask for variances, if they
that because the Petitiomer never asked for a variance, is the very
e 1s now granted one on the basis of a long-standing violation?

Re: Case Number 97-52-A (ltem 45)
Petitioner: Jake Rubinstein

T Urvasansd Damdd
Fod | RAYFRIING | WGl

Baltimore, MD 21208
August 28, 1996

Mr. Lawrence Schmidt

Zoning Commissioner

Baltimere County Office of Zoning Administration
111 West Chesapeake Avenue

Towson, Marytand 21204

Dear Commissioner Schmidt,

| am extremely opposed to granting Mr. Rubinstein a variance to keep his
tow truck parked in his driveway at 902 Windsor Road. Sudbrook Park is a
historic residential community designed to blend the neighborhood with its
natural suroundings. VWhen Frederick Law Clmsted Sr. planned this arsz in
1889, he incorporated tree-iined curving streets with woodsy areas to create a
park-like atmosphere. Our community wishes to preserve Olmsted’s vision anfi
a tow truck parked at a residence does not fit his image. 1 feel that granting this
exemption would open the door for similar requests.

| strongly urge you to reject Mr. Rubinstein’s petition for a variance.

Sipgerely, ‘
W

Dottie Coilins

607 Sudbrook Road
Baltimore, Maryland
September 5, 1996

Deputy Zoning Commissioner
Timothy M. Kotroco

Room 112 01d Court House
400 Washington Avenue
Towson MD 21208

Re: Case #97-52-A (Item 45)
Petitioner: Jake Rubenstein
Hearing 9-6-96 at 9:00 A.M.

Dear Commissioner Kotroco:

I must respectfully request that the petition for a
variance in the above matter be denied.

The 15,000 pound truck parked at 902 Windsor Road,
solely in the front yard, and used exclusively in a
commercial venture to tow and/or haul motor vehicles, is in
ciear and flagrant violation of the applicable zoning laws
gnd regulations. It is a detriment to the entire 500 plus
nomes in Sudbrook Park.

We have strived arduously to maintain this 1889 Olmsted
community and the quality of life for our families living
nere. Sudbroock Park is on the National Register of Historic
Places, is a Baltimore County Landmark District and is a
Community Conservation District.

Thank you for your consideration of this request.

Mr. Lawrence E. Schomdt

Zoping Commission

Old Court House Building, Room 112
400 Washington Avenue

Towson, MD 21204

Daar Mr. Schimdt:

This letter is written to express our strong opposition to the
variance (97-52-A) for 902 Windsor Rd. The commercial Jerr-dann
vehicle continues to be an eyesore and is noisy and disruptive.

As property vwners in Sudbrook Park, my wife and I shgre the
opinion that such 2 variance would be incompatible with the rural setting of

our neighborhood as planned by Frederick Law Olmstead and would serve as
an imvitation to further commercial encroachment.

owing

; e 1
ﬁ}z?/aifj
Deborah C. English

518 Sudbrook Road
Baltimore. MD 21208
cc: Sudbrook Club President

7846 Cliveden Road
Baltimore, Md. 21288
September 5, 1996

Lawrence E. Schmidt,

Zoning Cemmissioner
Office of Planning and 2oning
0ld Courthouse Bldg., Rm. 112

480 Yashington Avenue
Towson, Maryland 212us

Re: Petition for UVariance - Case NHo. 97-52-A (Jake Rubenstein,
Petitioner)

Dear Commissioner Schridt:

I have Been a resident of Sudbrook Park for fifteen years, and
I am witing to express my oppesition to the abouve named request
for variapce. Qur neighbsrhood association and residents have
worked very hard to maintain the beautiful historic and residential
community that we are and have been for one hundred years.

The Petitiesner should not be allowed to park a commercial
vehicle, the Jerr-Pann tow truck in Sudbrook Park. If a3 variance
were granted, it could set a precedent for the requesting and/or
granting of other variances which would completely destroy the
uniqueness of this cemmunity, one which is listed on the National
Register of Historic Places and designated a Baltimsre County
Landmark District.

I urge you to consider what is in the best interests for
Sudbrook Park and deny this request for variance. Thank you for
allowing me to voice Ay opinion.

Sincerely,
MW LU

Hyra Lewis

612 Cliveden Road
Baltimore, Maryiand 21208
October 24, 1895

Mr. Amold Jablor. Dzacier

Permuts and Devalopmer: Menzgement
111 W. Chesapeake Avenue

Towson. Marviand 2120+

Re. Corpmercial Vehicles on Residential Property
Dear Mt Jzblon

The Board of tre Sedbroek Club, whose members are named below, wishes to report a zoning violation
In Our commmuUnEY  We take this acnion m behalf of residents who have enlisted our support in this matter.

The violzven conoemmns the parkmg of a Jerr Dan flatbed truck in the driveway of the house located at
902 Wmdsor Road T paridng arrangement has been a practice for many years. On occasion, the vehicle is
parked m the drveway with cargo loaded. However, the complaints we have received focus on the trick’s
parking location with wrkout a load

We have been reluctant o precipitate legal action agamst Mr. Jacob Rubinstein, the owner of the truck
and the residentizl propertv. But we have reached an mmpasse in that Mr. Rubmnstein has not communicated to
us altemnatrve parime armangements that will be consistent with zoning regulations. Copies of our recent letters

to Mr Rubmsiem accompany this letter.

Your pursumi of tius matter will be appreciated by our Board and by those members of our community
who object 1o this seemmgiy permanent violation of the ordinance(s) which enforce separation between

o e - W s ey b
comunercial and residennal uses of property.

Very truly yours,

Leonard Frank
Co-President, The Sudbrook Club, Inc
Ar. Jacob Rubmstem

Board of The Sudbrook Clnb, Inc
M Appleby, Secretary Irma Frank, Co-President

Mark Cohan, Member at Large Peggy Lacy, Vice President
Dorothy Collms, Historian Myra Lewis, Treasurer
Peggv Eskey, Member at Large Jeffrey Smith, Vice President




1 2 Cliveden Road
Trmore, Marviand 21208
aptember £, 1995

M\Mr Jaceb Rubmstem
302 Windsor Road
Baltimere. Manviand 21208

Re Commercial Vehicles on Residensal Propeny

Dear Mr. Rubmstem.

The Sudb-oack Club, Inc. has received severs] conpolamss regerdme what appears to be your
operation of a commercizl 1owing brismess Fom your residence 2t 502 ".'\'ig:?r Road Cveralong
period of ume. vous Jerr Dan fatbed Tuck ("lake’s Towms Dalrmore. Lﬂ)  has been observed
consistentiv parkad m veur drveway at various nmes durimg the dav and overmigat — sometunes with

vehicles on the fathed,

Az vou are aware, Balnmore County me auon ares a sirict separation betwesn
’ ' J residenual character of a
he property values of all residents. The

& -

commercial and residential uses of propery m @
neighborhood: this separan i :
Zoning Deparmm g :s that g Jerr Dan flatbed the one v
vehiele that should not be hioused 1n 1d ; rdmo
Terr Dan velucle ar 2 residence. whather with or witiou

violaticn of Secuon <31 of the Balumore County Zomung iaws. A Py

VOUur review.

The Board of the
from parkme vour Jer O
vou (o make amangsmanis
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:d now asks tha

it be denied.

this letter. /
Respectfully,
S

Raya¥d Z. Hochberg

(U

01z Ciiveden Roud
Baltimore, Maryland 21208
September 23, 1995

Mr. Jacob Rubinstemn
902 Windsor Road
Baltimore, Maryland 21208

Re: Commercial Vehicles on Residential Property
Dear Mr. Rubinstein,

This is to follow up on our telephone conversation of this moming and to try to summarize
where vou and we (L.e., the Sudbrook Club) stand in our controversy over the_ parking of your Jerr
Dan vehicle in your drveway. If you feel that my summary is incomplete or inaccurate please
express your thoughts via a letter to the Sudbrook Club, ¢/o me -- a CoPresident of the Club.

My summary:

1. Parking 2 Jerr Dan flatbed, such as yours, in the driveway of 2 home in our residential
area is in violation of Section 431 of the Baltimore County Zoning laws. You haven’t refuted this.

2. The Board of the Sudbrook Club has been asked to do what it can to end this parking
arrangement in order to preserve the residential status of our cormunity. The Board fe}t (end stilt
fezls) that the best way to achieve this is by vohmtary action on your part; it has no desire to subject
vou to legal action by the County. Thus, my letter of September 6, 1995 commmunicating this request.

3. Although vou persist m ascribing our stand to the complaint of one individuat 1 assure you
that th= Board is unanimous in its desire to have you park your vahicle outside of Sudbrook Park. In
avery sense, your differsnces are with the Board and not with any particular person.

4. You mamiain that in taking this action, the Sudbrook Club is not expressing the wi]l of
the community which it is purporting to represent. It should be remembered that a single individual, a
group, or the Zoning Commission on its own volition can inifiate action.

5. Iasked whether yon would ke an additional thirty days (from today) in which to make
arrancements to park vour vehicle elsewhere. You chose not to make such a request and suggested
thar the Board decids if and how it would lke to help you in these arrangements and to let you know
in wrining. I can now advise that the Board will withhold the filing of any complaint in this regard until
October 24, 1995 in the hope that vou will find suitable parking arrangements.

1 sa= no chance for the Board te follow the course that you expressed in our conversation -
viz_. simply do nothing about the zoning viclation and not react to the current parking arrangements
for your Jemr Dan vehicle. For what it is worth, I assure vou that we hope we can reach resolution
without legal action and at minimal businass cost to you in finding altemative parking arrangements.

Stneerely,

Lzonard Frank
CoPresident,
The Sudbrook Chb, Inc

711 Cliveden Road
Pikesville, Md. 21208
September 4, 1996

Lawrence E. Schmidt.

Zoning Commissioner

Office of Planning and Zoning

Suite 112 -Old Courihouse

400 Wazsnington Avenue

Towson. Md. 21204

Re: Petition for Variance - Case No. 97-52-A
(Jake Rubenstein, Petioner)

Dear Commissioner Schmidt:

I am writing {c oppose the variance requested by Mr. Rubenstein to keep his
Commerciz! Rollback tow truck at his residence at 202 Windsor Road in Sudbrook
Park. Mr Rubenstein’s Truck has been an eyesore in our community for too long and
naads to be removed.

Mr. Rubenstein’s Truck was an issue when | was President of the Sudbrook Club
from 1882 10 1994. When [ first took office it was brought to me as a complaint. At the
time we were (o0 busy with getling Landmark designation to be able to deal with the
truck issue. When we finally were able to start dealing with some of the zoning
problems in the neighborhood, we were told there was a law being introduced to lower
the burden cf proof. Since simply asking Mr. Rubensein to please move his truck had
failed in the past we decided to wait for the new law in order to make the process
easier. Before that occured we then had several other major issues come up that
prevented us from getting back to Mr. Rubenstein’s truck, though the issue was still
discussed at meetings. Our lack of action should not be taken as consent of Mr.

Rubenstein violating Zoning Laws.

Sincerely,

)

\/

"John Horsman

612 Cliveden Road

Raltimanra AMarmidand 717200
A e Wl e 1 LS

nnnnnn SRy LYial ¥

March 23, 1997

The Board of Appeals of Baltimore County
Old Courthouse Building
400 Washington Avenue
Towson, Maryland 21204
Re: Case # 97-52-A
Petitioner: Jake Rubinstein

Dear Persons,

We have beea home-owner residents of Sudbrook Park since 1964. During this time we
have appreciated the residential nature of this community and its serenity. Its streets have been
largely devoid of apparent commercial activity; they invite leisurely walks and contemplation.
This. of course, is no accident. The community was designed for this kind of living by Frederick

Law Olmsted, Sr., a visionary landscape architect who anticipated the need for unperturbed
residential neighborhoods.

Mr. Rubinstein’s flagrant disregard of Baltimore County zoning regulation Section 431
with respect to parking his 15,000 Ib Jerr-Dan tow truck in his driveway is a sad intrusion on our
bves in Sudbrook Park. He has persisted in this illegality for many years in spite of continued
commemty requests to find an esthetically acceptable and legal parking arrangement. Support for

our position was provided by the Zoning Commissioner’s denial of Mr. Rubinstein’s variance
request some six months ago.

Surely, law-abiding County residents such as ourselves should not have to endure this
ebese of 2 zoning regulation. We urge your Board to uphold the earlier denial of the variance
reguest n this case.

Very truly yours,

eria Forgds)

Irma Erank

| f)ﬂu/ @4‘4

Leonard Frank

1018 Windsor Road
Pikesville, Maryland 21208
August 30, 1996

Lzwrence E. Schmidt,

Zoning Commissioner
Uthce of Flanning and Zomng
0%d Courthouse Building, Room 112
43} Washmeton Avenue
Towson, MD 21204

RE: Petition for Variance - Case No. 97-52-A
(Jake Rubenstein, Petitioner)

Dezr Commuissioner Schmidt:

I am a resident of Sudbrook Park and am writing to oppose the above-referenced
request for a vanance. Sudbrook Park is a fine residential neighborhood with a proud
z=sorv of being one of only four residential neighborhoods planned by Frederick Law
Oimstead. Sr.  The vast majority of the residents take great pride in their homes and
gardens, which helps to preserve Sudbrook Park’s sense of community. As one of the
clder neighborhoods in Baltimore County, we are fighting the same factors which are
czusing manv county neighborhoods to decline--crime, declining public schools, and
properies which are allowed to fall into disrepair. For quite some time, the Jerr-Dann tow
truck parked in a driveway on my street has been a major eyesore for all of the res:dents
on Windsor Road. Tt has been a negative factor in selling other homes on Windsor Road.
This is a large commercial vehicle that does not fit with the residential character of this
neighborhood.

Many residents of Sudbrook Park have invested substantial amounts of money to
renovate and improve their homes. We do this because Sudbrook Park is a beautifui
saighborhood with fine older homes and good neighbors. When I purchased my home in
Sudbrook Park three years ago, 1 understood the fact that there were restrictions on what
I can and cannot do to my home. I appreciate those restrictions because they help to
ensure that the neighborhood will continue to have its wonderful appearance and be
auractive to future homeowners. A variance will open the door to neighborhood decline,
lower property values, and fewer tax dollars to fight the problem. 1 strongly urge you not
to grant this varnance.

Sincepély,

%

rge H/ Bowers

1007 Windsor Road
Baltimore, MD 21208
September 4, 1996

By telecopier to 887-2824

Lawrence E. Schmidt,

Zoning Commissioner
Office of Planning and Zaoning
Suite 112 - Old Courthouse
400 Washington Avenus
Towson, MD 21204

Re: Petition for Variance - Case No. 97 52-A (Item 45)
(Jake Rubinstein, Petitioner)

Dear Commissioner Schmidt:

~ l'am writing as a resident of Sudbrook Park to unequivocally oppose the
variance requested by Mr. Rubinstein to keep his Jerr-Dann truck at his
residence at 902 Windsor Road. Whether loaded with vehicles, as it sometimes
has been, or standing unloaded, it is an obtrusive commercial vehicle that has
no place in a residentizi arsa such as Sudbrook.

_ Sudbrook was designad in 1889 by Frederick Law Olmsted, Sr.,
America’s first and most renowned landscape architect. As a part of his plan for
the community, Olmsted included deed restrictions that were the first
comprehensive land-use requirements in Baltimore County. Olmsted felt it
Imperative to separaiec commarcial and residential uses, and included a
provision to prohibit commaercial intrusions. His restrictions pre-dated the
adoption, more than fiity years later, of zoning laws for all of Baltimore County.

I teel that it is of paramaunt importance to uphold zoning laws that were
enacted to separate residential and commercial uses in aff communitias, but
particularly in cider and nistoric ones like Sudbrook Park. Mr. Rubinstein's Jerr-
Dann is a jarring misiit in this bucolic community and totally out of character with
our historic neighborhcod. Moreover, granting this variance would undoubtedly
open the door tc cther such requests; many people who have commercial
vehicles which are nct by law allowed to be kept at their homes would find it
more convenient and profitable to do so. The end result would be a mockery of

the rationale for having zoning laws at all. | urge you to deny the requested
variance.

Sincerely,

Tﬂfﬂ(’lﬂ 1 { &IV

Melanie Anson
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degrees 33 minutes e£ast binding along said Lot No. 17, 22.53 ’ {osracs 3¢ winures
fedt to Lot No. 15 of Section 3 on Bint and thenc'e fovin cng Lot Wo., 10, of said Section 1
24 degrees 54 ninvv. ” seconds east i4C.12 fest to the place seid 2 2t chence, Horth 58
o; beglnning. The . - ovenents thereon being known as No. 204 Ro. 20, 238.17 fest zo che
Wiadsor Reoad. —_— 2.
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13, 1979 znd recoried among ‘he
8072 0l ¢ 98 was granted
his wiZe, unno KENNETE ROST
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|
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y

EEING Lot No. 20 of Sectior 1 as shown con *he Revised Plat of
3 portion af SudbrooX Park, which Plat is recorded among the
Y ; .

Piat Records g County in Plat Book CWB J2 No. 12
folic 31, ’
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BEING ALL AND THE SBHE lot »*¥ grourd, whict Ty deed dared August
i1, :.QB.S, and recorced amony the Lana Becords of Baltiéo;e
Caunt;{ in Libexr 7968, Tolie 777, wa:z granted and conveyed by
ronalé Hicks and 2hyllis Kicks unto Beth L. Whittaker, the
within naned grantor. aomL DT, e ’ CRE
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THIS DEE_D, MADE Tris /7 _ & i one thousapé nine
hundred and RinisTy~-one by and betweerd L ' S50 ana¥ 3dRsa28
BERS JACIBA3N; husbans z2rng wi nl t. and YKICHAEL

¥y o

. EARLY. party of ths s:cond osr

WITNESSETH. = sonsidersten <f 172 sum of HEUNDRED TWELVI THOTSAND ‘ @ /R"LE;\’ 7
DCLLARS  AnL 00 CENTS, 1§77 2,LCC.00), which includes the amount of : o : 5. FBat
unt of any NIGHTHAWK PRODUCTIONS, INC. e Mrs. Julia Bres,
500 Windsor Road,

Gut‘;s,tgsld_:_ng w i . & vsirereof 15 hergny acknowlaedged.the . ] . Sudbrook Park
sard LEE IR CX ard  TARIAR TACCESIY. husband and wife, S Lanroox Fa S
Jo grant 2nd convey 1o b 1d MIC2AED W _ F personz representatives and i g‘;‘?ﬁfggs‘;;go;%og IR Baltimore, Maryland 21208
ass.ans, tn fes simple, all T ; s r —imere Ccuanty, Marylarad : y Py .
ang cescribsd #s foilows. that s - B C (410484-1656 * FAX (410)484-1618
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chinstein,
¥izZzor Road,
March 25 1997

Eeczords
folio 5I.
ndsor EBoad,

w=nt to formally let you know that I support you and

Baliimore Couniy Zoning Appezls Board

the various attempts of the Sudbrooke Association to keed

kaving your towing vehicle at your house.

I
o

~1 1
m

have known you as a friend and next-door neighbor for

Dear SirfMzdame: R
: sverteen years and I could not hope for a better one. Your

SEwEED

o

(e () L L
L

S

<m0

kindpesses and help to me over the years are greatly appreciated

2
(t
.

e: Jake Rubinsiein
Jeke’s Towing ,
a02 Windsor Road TorE : o

fozdily remembered.
ten wonder why the Association sald nothing about your

. - - - i ivi rief about It.
Due o a scheduling conflict, we are unable to appear in person at this hearing, and and is only mow glving you grie °
58075 15,00 therefore, would like to submit the following statement of support on Mr. Rubinstein's : &l has never bothered me or caused me the least concern.
BT rY 410.62 T behzali. : wishes and good luck in your case, I am your friend

b s Ze.00 R
b ImP 5.00 1. We have lived at our present address of 806 Windsor Road, two doors down

- af; i - from Mr. Rubinsiein, for approximately 12 years e
el . 2. Mr. Rubinsiein’s truck was parked in his driveway when we first came to look Y Sincerels
. n ¥

S0578 L0027 80T T11i - -
e t;,g;@yg _ _ at this house N o
| i 3. We did not consider the truck an eyesore, and the truck did not enter into our I , g ir ]J’ 7 ﬁ; ~

R A A 5 R B AP K S T R B R

purchase discussions, or have any impact at all on our decision to buy this house
4. At no subsequant time have we considered the truck an eyesore, or even a
topic of conversation (other than during the current zoning coniroversy)

5. At rotme has this truck been a nuisance to us in any way

6. At nc time has Mr. Rubinstein been a nuisance to us in any way, and we

Mrs. Julia S. Bates

}&‘E 1

L

consider him an extremely good neighbor

7. Most of our block of Windsor Road is not part of the Sudbrook Park Historic -

District. including all of the houses on Mr. Rubinstein’s side of the block, and JEE

therefore an inappropriate target for the vitriol that the Sudbrook Club is 5=

generating (not that there is ever justification for such lack of civility} : %

8. We consider the actions of the Sudbrook Club in this matter to be most 2 : =

reprehensible and cowardly, especially since at the most basic level, the Club is E %ﬂ@ MMW

doing its best to deprive a person of their home and/or livelihcod, even though his & 7 / - -

immediate neighbors have no complaints about the truck e : & e (ellec &z 7c/u— aZee /Zc/.. ] z
=

e g ey = = T : - ’ . B : e . = = ' - : 7 7
2 S s zn

TR = &
: a K z : o At
: i 3 A > SRR TR L AR g % 1 3 "E.‘éla‘ I TEE R T R B e AL fle Gl A A, i LR T H AT
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Nesting was celled to order by John Horsman.

Minutes Minutes from 12-15-93 were read and approved. This was the last

mesting which had any significant attendance.

Treasurers Report Checking Acct. Baiance 56,386.05
Expenses as follows:

Valentine Party
Christmas Electric
Annual Sales Tax

g

)
48]

1
) O

tatsment fcr residents aifected by
cunty Landmark Commission and

) '[.! [ )
) -

)
3]

unications.

235.00
Bill 64.51
57.00

arks Advisory Board Jeff Smith reporied that Roger Katzenberg has

Landmarks. Raphaelii iook house
seemingly got approval on verbally

i repairs. John Horsman will contact McGrain about breakdown of

MTA Houses Melanie Anson reports that there are nc new developments

Message Board John H. Will pursue designs for new message board which should

ccst ecoroximately $1,000.00

Zoning Issues  John H. reported that zoning laws are about to change, so we
shcud hold off on any problems until the new laws take effect.

Treemendous Maryland Information was in newsietter but there was no
response. It agssted that a Fall planting would be a goal, after seeing how last

vear's szpin

Nominating Committee Betsy Steflman, John Leith-Tetrault, and Melanie
Anson voluniesred to serve on committee. They will meet in April to form a slate.

New Business Joe Lewis has volunteered to maintain triangle over the summer.
Flower ordar must te in by mid April if we are doing a flower sale this year.

Next Meeting Tuss, Aoril 18th at Betsy Stellman's

¥, L:‘ 's,'-b".,:" o V ’ - ‘
Fg ma@” S

y
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MINUTES OF THE
SUDBROOK CLUB

DEC., 15, 1992
PLACE: KATZENBERG’S

Present:

Darragh Brady John Horsman Liz Katzenberg
John Leilth-Tetrault Janet Singerman Jeff Smith

The meeting was called to order by John Horsman.

1. Minutes.
The Minutes were approved as corrected below.
Submitted by Jeff Smith re: 204 Sudbrook Lane.
The owners of 204 Sudbrook Lane were not granted all they requested
with respect to zoning +variances: the request for a reduction in front
setback from 50 feet to 30 feet was denied, but it was reduced to 40
feet; the final backvard setback was not as requested; and more
stringent sideyard setbacks were imposed.

2. Treasurer’s Report:
Current balance = $6358.36
Dues $2710.00 ( This is from a total of 246 houses
which equals approximately 50% of the houses
within the neighborhood’s boundaries.
Newsletter deadline= Jan.16,1993

Neighborhood Wsaitch
Officer from Garrison Police district will come next month. J. L-T talked
with Adele Kass re:Officer Right as to her non-communication. {Right’s
non-communication that is)

4. Traffic and Slowing it Down!
The issue of how to most effectively slow down traffic on our smaller

streets was discussed. In the past Jack Zager had done a lot of work on
finding out zbout speed bumps and should be consulted. The possibility

was also raised that "Rumble Strips" as opposed to speed bumps might

be feesible. DB wvolunteered to find out where one can get information

onr these traffic issues.

Innterim
A motion weas made that the Sudbrook Club should write a letter to
Paula Hollinger stating their epproval for Innterim {(a transitional
housing project proposed for the St. Charles Convent on Sudbrook
Lane). The leiter would state that the approval is for the transitional
housing aspact of the project only and not for the overnight shelter
aspect thet the County is interested in pushing through. The motion
was seconded aznd voted on: Four in favor, one abstention.

1<:58 418-887-1588

TERRENCE B. SHERIDAN 4 Baltimore County Police
Chief of Polxe T Headguarters
- 700 East Joppa Road

Towson, Maryland 21286-5501

{410) 887-2214
Fax (410) 821.8887

Mr. Richard L. Qttenheimer
Sudbrook Park Community

Mr. Ottenheimer this transmittal is +to confirm our conversations
regerding the Jer Dan tow truck parked within your gcommunity.
Please be advised that I did in fact meet with Mr. Rubenstein to
discuss the violations involving the truck. In conversation I
cffered several suggestions to assist Mr Rubenstein with his
dilemma, one of which was to find him a place to park the wehicle
in close proximity to his home. If I can be of any further
assistance please feel free to contact me at 887-1604.

Officel» Paul Ciepiela
Baltimore County Police

Naworally Accradited Since 1984

Melanie Anson'i}w
1007 Windsor A

7/20/93 B3 o

leeting e e
e Sudbrook Club b o

G hes o 8 @ 0

Doug Reed brought design for kiosk to replace existing sign
board on triangle and informed group that, according to his
roommzte, matching funds are available from state .

¥eeting was called to order by John Horsman.
MINUTES ** Were handed out, read and approved.

TREASURERS REPORT & Finincial Report from July 4th festivities
were unavailable.

TANDMARKS ADVISORY BOARD ** Bob Hochberg reported:
1. SPIC needs a non-voting member from Club
2, They need $£100.00 appropriation for copying & misc.
expenses. John H., will bring it up when budget is planned
2nd suggested Bob talk to the new neighbor on Upland w/
a printing company.
Bob then recapped SPIC's first meeting on June 29th. The
chzirman is Mike Sotir, Secretary - Steve Brown. The first
concern is the property at 719 Cliveden - deolition by
neglect and the need to let the owner and tenants know of
the guidelines for renovation. The commission is also
compiling a list of available tradesmen who will work on
houses in the Park. Jim English volunteered to be {he
non-voting member of the SPLC.

¥TA HOUSES ** Melanie Anson talked to Nelson and was told that
they received our letter and Agro wants to see the houses
but also wants to bring censtruction people, so the date
is still up in the air. Melanie asked for a meeting w/ Agro.

UDSRCOK MIDDLE SCHCOL ** Will be opened as a magnet school in
*9k w/ concentration on Art, Science, Languages, Math.
John L.T. recommendes contacting the principal about the
curriculum. John H. wants u=x to start looking at Milford
Mill H.S. Mel Mintz suggested getting facts together about
what percentage of high school kids go to private school
vs. public school. Surveys will be sent out with Fall
membership drive.

TIAYGROUND PROBLENMS ** Kingston's block captain reports of
drug problems. Vandelism continues. John H. pointed out
that formal complaints need to be made to the Parks Dept.
John H. will contact them to see what can be done

ZTSINZSS IN THE PARK ** Complaints are being made concerning =
Ttow truck business being operated out of a home. John H.
will talk to Rick about the history of the problem, check
#/ zoning board about regulations, then write to the owner
of the business.

Sudbrook Club MeetinE
1£=10-93
John Leith-Tetrault's
708 Cliveden
Meeting was called to order by John Horsman.
Minutes  Minutes were read and approved.

Treasurers Report Myra Lewis reported a checking account balance of:
$6,626.74
Income: Membership Dues 310.00
Expenses: (Pikesville VFD, Baltimore Historical Trust, Annual Sales Tax, Photo
Copying costs) 190.00
We have had 210 responses to the membership drive.

Landmarks Advisory Board Jefi Smith reported that Mike Sotir is trying to set up a
meeting with Raphaelli, Jeif S., Ed Brady, and himself. John McGrain (?) should be
contacted to find out what steps should be taken and what the results would be if a
complaint was filed on demolition by neglect in a historic district.

MTA Houses Nothing new to report
Message Board Nothing new to report

PCGC A new group may be interested in opening Pikes as a Cultural film
place. The question of whether we would join the group or not will be discussed when
we have more members in ztiendance. John H. suggested having an umbrella
organization consisting of the approx. 8 - 10 K population from Villa Nova to Pikesville
Twp. It will bs discussed at the next meeting.

Water Mains The severity of water main breaks is being investigated by
the county and thsy are in communication with the city about the problem.

Zoning Issues  John H. reporied that the Zoning Board can take action if someone
(1) testifies ebout the complzint (2) writes a letter of formal complaint.

Traffic Adels iold Jonin H. to write to Dick Moore as a follow up. We need to
know whai options we can consider.

New Business Jsfi Smith raised the issue of trees. The survival rate of the newly
planied trees is almest 100% and spring planting may not be necessary. John L.T.
suggested targeting arezs that ere a little bare. John H. can generate a list of those
people who didn't respend o the survay last spring. Jeff will call the forester.

Meeting was adjcumsd.

Next mesting wiil bs ins 3rd Tues at Jeff Smith's.
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In Sudbrook Park =3 ; " f
l they treasure trees, {
| freedom from crime
q_- f
-~ By BETH REINHARD
SPECIALTO THESUN
A It too_——_ﬁ'equentwkappm
“"\\ wmi(tzitz i: single owner, acting
o \ w the structural letter of
! the law, materially ignores |}
| ” the nature of adjoining prop- § R
| \ erty, either by construction . § Frederick Law Olmsted weas
i of undesirable buildings or fmore than just another neighbor-
. ety oractag e 3 those ot e ally an anist
D e prep ¢ was-feally an arfis,” says
; possibility of such a misfor- Catherine Maban, kandscape 2 -
— tune, lhe company has | tect and presj B Was
b j adopledrestrictionsasiothe 3 iﬂglﬂn-bﬁﬁwgg ﬁ;’&
. cheracter, location and oc- Associaes. “Now so many of fns.
D cupancy ofbuildings. ez are so commonplace, we thitk™
- . ‘Soreadgan 1800 broshure what's al the yuss dbogt™ |
th ‘ = ;mﬂiegm the first home That fuss will be the cemter of Sewelommens :
=] * 'A}éc.neomeﬁrstp!anned i - mfﬁw - mm: ?&5& o, D
@ X :communities in Maryland, 7 NARBARS HADDOCK TAYLOR : SUN STAPF - 4 of Piszsviile’s Sudbmok Park and o * e plans fix Ceatra Park were
0 l s iopdrock Park established  Sudbrookstroll: Len and frma Fraxk, mbnareeo presidents of the Sudbrook Park Com- 3 M, e national fandmarks as e firss time pedestrian traffic and
* o ‘deed= mcglginzse t;x;t gﬂ miunity Association, tuke a stroll throagh Seir aeighborkood. ' ; M&}n-*-;nm‘s Central Park, Cliica- weba :
. ﬁaéks' ; at 1a . : £0 ~ Rrverude conwmmnity, and sev-
,/ 2 o € foundation for modern  charm ud serenity envi- ceived a $9.906 grant from muonity Bfe — and organize § e nong parks,
e T ‘ ..;zonhg? \ng ordinances. : sioned byitslegendary archi- the Maryland Homanities anexhibit and s symposium. § The . mposium “Sodbeook 2nd
2 - . o 4 More than a century later, tect, Fred Law Oimsted Councitopehfishtwobooks  The community also is H the Ohrved Tradition of Conmuors- less- 2 H _ : : . -
2 O :Es L3; %’i‘ﬁﬁﬁy est of Pikesville Is 8 . -~ ooebyMelonie Anson on  promoting ifself and trying - ot Deven in the Baliimose Asea™ - pois of Eving. S N e S e
: D munily west of Pikes is Sudbrook Park’s neigh- ke comnuuily's history, the mﬁaddxt_lonalmnneyto = 1 wiil be it the Marytand Histosical , ek S ofhET s s ER - T O COURTESY STEWART MCLEAN
Y . IS ‘committed to promoting the borhood association has re- ctherhyBexgiFrankoncom- -  {See Neighborhood, 2z o 50:‘;:: " hiu::ﬂay_ Nov. id. In Sochook, 2 was 0o pigs in - 1% Wfk‘fhmﬂ'?imﬁﬂﬁ Law Olmsted is being featured in a tour of Sndbrook Park
y a3 ot the g 3 , . . Nov... 3 Y o : Putnnge o i
g ] }- O ] M i o Saiak = ey o i s Toc Gl 590 block of Sdbevok Rkt = e here 1 12 1857 pht and s i s home i te
“Wo : f ™ ;I“*ﬂ\;;mm ;n:i: ed Ag;d a;mﬂ: of no C.h::m Kemp Merrick ﬁmi,l'—— & featured on the tour. Tour information, call 235-3378. Exhibit, 685-3750, .
A R Prncipis chind the 1899 desien.  ame door. st ‘ T S
D D . Thi- »-n1 is co-sponsored by Bm even Obnsted’s design !
. E lS_’udbm-i-‘ Park Inc.. The crxdda™ stem changes m:ari';gyrl f )
»~» it b
'- Page 21 : Sunday, October 13, 1996 : The Sun ¢ REALESTATE Cour At Sxicty. The Baltimore When the mad pear the one-tane
) . . out Historical Trus. and  bridee indo the peighborhood was
. : - Frien. ot Maryland's Olmsted widened. Makan notes. trees pre-
' ':_ : ] 5 Park. J Landsapes. cous w the origmal plan were
% . Th ater will abso sponscr 2 scraped aveay.
: \ D 8 ": ‘ . : wo-t 1 1our of Sudbrook Park op “Peopk: will chanoe something.
// ! \ :.:. S.dg A\S“I':Iw‘ﬂllz;’ N and @ will rezBy tave an effect on ; . rk on dis_play
O/ ARDDh N oAU s : | | ol SR o e R | 4l Rt Seces
//... n ....,.-.,--,-.-& ol ~ {Nelghborhood, from Page 11 Secretary OISt In the 1960s, residents fought Book. on Sudbrook Park bedh  Hemred oot g b b Y, L {  Sudbrook Park in Pkesville will
o e e e a2 s Sl Al B o, o POOL h After McHenry's death in 3888, plams to build a six-lane highway * spuri:d by recent grants - Earh last SOory il ap. ' be the subject of an exhibition to
-— ' —— Gy AT ’ derwrite publication of the books & group of Boston snd Phitadel- through Sudbrock Park. NS interestin Olmsied. b ». 3 ,;,,,__.'_mmf‘;m"; Cm:? Coun- % open on this week at the Maryland
e S ? through Sudbrook Park T-shirt phia capitafists formed the Sm3-  The state dropped the plan af- €VET. has Been spurred by AmMe: form 2 conumunit, action olar ot Historical Society.
(o} gales . < . -¥e1-;1aS Deen Spu ; form a commumity action plan and .“ .
j D O \ ¥ brook Co. and worked with O~  tersm 80-acre portion of the neigh- s pew passion for suburk task foroe for Sodbrook : Olmsted’s Sudbrook: The Mak-
o] OO “We don't want to be the only stedonadevelopmentplan. barhood was designated as a na- JEhesprawling Amenican abwsr o - ﬁ,d be dPark, Olm- ing of a Community,” will open on
D.R \\ ones who understand that Olm-  Sudbrook Park opened in 1890 tional bistoric site in 1973. ~ban developmeni — irs re.tly a v - proud of ~uct Friday, Oct. 18 and continue through
AN m sted was fhe foremost landscape  with nine “cottages,” ranging from M the late 1970s and early disaster — is ook the way <wimrban | - , . i Nov. 17.
\\ ‘ - architect,” sald Anson, who gave asix-roomhousefor$3000tpa12- 1988s, residents fought the pro- - develomment : ‘:" - R ’” CITRSIUm 1S Pee Feztored in the exhibition will be
Was meani
{, ZONIN up lIaw practice to concentrate on  room house for $6,000. posed sbgnment for the Mass .7 cevelopment. v W e an « if the Maryland Hii | hotographs of the original cottages,
(SHEET NW-6-F ) 1992 GHIPREHENSIYE writing. The Sudbrook Hotel, with s Trensit Administration’s Metro - noes Mattherr Mosca. board mem-— #or: . © 2 200 B Momumen- maps and historical artifacts of Sud-
Adopted by the Baltimore County tresgmmey Grested nationsl - spacious parch, pool and temis  Boe. . St.; 0 limied Siom Recep brook Park, which was founded by
" courts, was i . __The MTA agreed to a compro- ticw: |, et TRy rar :
B a L I | M O l ? E C ( ) U N I Y ; e Oct. 15, 1992 Olmsted is probably best neighborhood until it bemed wdse, buliding a cut-and-cover Fis oo wlim i Sudbros Fmdgncki..awO_hnsted.ﬂu )
’ Nos 185-92,188~92,187-92, in NewYork. doﬁmstxdbmukmm of the o&é&mphn intact o e oL Fluer nent landscape architect of his time,
: 183-82,184-92, e | and @ AT L e ;
. : In the Baltimore area, his sons _ percent of the commmmity before  clearing fewer trees, , begins ot 1+ o e was a_codesigner of New York
: : planned Roland Park, Guilford, # it went out of business in 1910,  In 1993 and 1995, parts of Sud- dscape architecture in post-  Coxt is 87 for Friends members, Clry’s Central Park. He was asked to
. -~ Homeland, Gibson Island and hampered by slow sales and the bxook Park'were added to the Bal- Civil War ‘America — designed  $10 for non-members T design a suburban village on 850
. " mearly 900 homes and a town absence of electric trolley inesin-  timwe County Landrarks Preser- ' ' o - - actes of land in Pikesville.
¢ . square in Dundalk. to Baltimore. _ velion Commission’s list of "The result in 1890 was Sudbrook
— e Olmsted trademarks include  Construction picked up during  Mstoricsites. Park — nitie cottages, a hotel, and an
Chasirman, County Counecli abundant trees, an entrancewsy World War IT, and hundreds of  Any construction in the heigh- abundance of trees designed to create
- . bridge, green spaces, strict deed Seo-Colonial siyle- hmmes were bezhood woukd require the com- a nanural haven.
restrictions, mixed Iot sizes and built on Sudbrook Pei¥’s smefier oSsskevsspproval ' After more than a century of
. curvilinear streets. lots. .- : ~Ti=t 'S & historical district is changes, Sudbrook Park remains an
“They aren’t just curvy streets,” The subwrb built out sround = big confributor to the neighbor- historically important community.
said Anson, walking thro ; z » < g y t y.
n, g through the  1954. . boods embience,” said Irma The Maryland Historical Society
quiet neighborhood on a recent Sinea then, the neighbeshnod Bk, oo-gacsident of the neigh- has plarmed a symposium, reception
evening. has mobilized twice to fight pro- bochood association and a resi- and?i walking tour on Sunday, Oct.
“They merge into the landscape posed tation projects decisnee1964 20 a1 2 tg celebrate the e:zhibit.
O Oaks, oplars, elms, chestouts  Sudbrook Bas een, iy e of our com- For mote information, call e Balt
poplars, , C o 'S open speces. iy beesnse it's a rarity.” . g
: and maple trees create the nelgh- : o . ety more County Historical Trust at 832-
i horhood'slush, woodsy feel. . . 1812,
e - T The homes include shingled
. : N . Dutch Colonials, others that are
> _ 7 A Queen Anne-styled with turrets,
=% L b and post-World War H brick Colo-
- : 3 nials.
3 3 £ ! Anson, who has lived in Sud-
“ai a b " brook Park since 1870, said she
P col%dn’t. recall tet.lfg swburbs Jst . AR O B DD
x A robhery or car theft.
- Baltimore County police said ' NEIGHBORHOODS
h = the areg has 8 community patrol ; -
= group and crime there has de-
=5 creased in recent years. i}
S Homes on the market range in
' price from $115,000 to $269,000, Sudbrook Park
A saild Rose Jaeger, a real estate Mglaris Anson £38-681L

agent with O'Conor, Piper &

. : “It's a nice, stable neighbor- : - iohiing, and her father goin
g hood where there's not a lot of ’I‘ree_mtlllg :;ggr‘-l?gdoor o cotleat dona%io ns% o
e A turnover at one time because peo- as w _ as the “50-foot”” fire when P
B B - S s = =1 : ple like it so much,” Jaeger said. = | : dlscarc-!ed trees were set ablaze W
T RS g : — S FEe Y B~ “It has a certain charm because 111313578 iS ) . .
L. -4 4 R T the streets meander, there's a lot = — Dorothy Diehl, the third resi-
- o -- Pl B

dent on Adana Road in 1940, says 'y
that recollections of the tree light- g

Sudbrook Park’: history dates
to 1876, when Olmsted was asited

of shade trees and not much traf- th m
fic.” . e

— ing, tree burning and festive hous-
PR oo Bolaley 2~ . o"are still among her grown

1O LIVE

”
PLACES

_ of 2 aticke i the
By O A e N et

{marked omlv “1930s™) shows a
large crowd gathered Joend 2 75-
foor zee = Sadwwok Puk and
notes: ~Thas 15 e tallest corms-
nity Christmas tsoc © Balomore
County. 11 is reporied ™

Forty years ago. twe lighung
ceremony mcioded = vecanon
by the pastor of Mhlond Ml
Church and special Chnsimas

crowd gathered on the porch of
Darragh and Ed Brady for

refreshments.

Whichever holidays you cele-
brate at this time of year, may
they be joyful and the start or con-
tinuation of 2 meaningful tradi-
tion.

» The Sudbrook/Olmsted
Symposium and Exhibit are now
successfully completed. About

: o  to lan & village on the Svdbrook i som betngs rg 3 ies.” B U
: < Al ™Y estg.te_emed hy gentlamen farm- | cecahor  tradi- da"“g;tfr sm:a_vn;n;e mir:(:;cora— - R a-F . - am— — ; it
o ok e - ; & B ' er Jnmes Howard McHeriry. (Fort Bl csal scasomal ile the judging N N e - Ce s
. & -y - - - - = M(.‘.HE!:II'V: was named ?Ol‘ his B ooz o Sed-  tonos, the :ree-bunnngmand the o Ca ) vy . . ) . S . - o
e - andfather, - James . i i ast, the annu- . : : . - . ‘
- - = - : grandfather, - James. McHenry, { brock Pk the  boliday dinners are past, ED ANC ORM R oo
" 2. T - Who .was George Washington's remcal Christ- 2l free-lighting remains one of BE T-1 , H L AN EMEMBERED e A
! ™ ’ i SREL ‘ TR R : —_— - ssxs tree-Beht- Sudbrook Park’s cherished tradi- Lo k- S - S . Py AR AR AT e T
2 s — o - T " ing which wok place diis year 0o tions. ‘ - . - _ . > T T
.-.ithe cvepine of Semdzy, Dec. 8. .Santa still arrives amidst the e L . _‘ . I .
| The gathering of 8 COMMDGIY  cjanging of bells. It is a night to
o to light the large 6r we= pear e ooper with fricnds and neigh-
‘ entranceway & 3 cwstow il pors enjoy hot cider and cookies, -
TBogan im ke 1080 AMboagh the  onnic donations for TR T S
location of the tree has cmged  peody sing carols and watch as =
— from the Howad Rond mungle 0 gpdhmok Park’s welcoming ever-
* = E}ii: mwm: M gm is set ag]ow wi‘h s mul‘i_
- triande, the custom comimnes. A e of white tights. This year, the \_-

STEVE RUMN

resident Berty New-
comb. Ar press time,
the best house for gar-
dening was on the
market, its owners
ready for smaller digs.
“It’s greart for someone who loves roses.” because the
one-acre lot is unusually sunny. confides Newcomb.

music feaiurag Miferd Mill :i‘il;‘:npe:l?(lie r:ﬁ:d?:or[:e fgﬂ}gz; s 1 tried to ralk my husband into looking ar it.”
e e e chukiren,  Weeks. viewed the cxhibil at the NEIGHBORHOOD 10 WALK TO SCHOOL
;Ts:dtms Iln('dz& oshune dona.  Maryland Historical Society. Rodgers’ Forge. At fongest, it's a 10-minute trudge
£ . tions coliecied 1 Fsmibaben 1o Lo addition i» eliciing positive through this brick-and-slate enclave to Rodgers
e . the needr commenis. the Nov. 10 sympo- Forge Elementary or Dumbarton Middle School—
Under the ausoaces of ~The sium reunited numerous former " ] “unless kids lag or fooi around,” says resident Honey
Sudbrook Club, ™ e kobrday sea.  and present _S?’dmela Pafhriss'é - L Holson. Lollygagging must be a constant tempra-
. con for Sudbvood Pak residents  geats. One ‘.jmdsm'_ oad fofor- ~ tion, given the demographics in this neighborhood
A i ! was sottve and memocable There boasted fow ‘ g_eneratlgnsceo or Ay B soyth of Towson. “There are always blg gageles of
S 3 f’ r was the jodemg of Jvissde devo-  MET r;S;?ier)t& irl‘l a:g:s:nbet;ween : children,” says Holston. Plus, no stop lights and no
% ' i b rations. 2 holidny pot itk derner had hived n [9: C Jativel & e g big roads until you ger to Towson High, a slightly
« Methodisi Church and M " g ¢
which oftcn 1 wded carols by the £’ A e e pocn sy : NEIGHBORHOOD To USE A WHEELCHAIR
then Mulford Mi: High School ce‘rlu:at':f " (3: thatp‘;a\‘ cu- . .g.v Downtown. This was a teughie: We couldn™ find any
chorus Jan € wa I " Faetrth g\h;umd bk.;:r%brouka own.Mar- Y — . place where ir was easy to maneuver a wheelchair or
Night Tree Buming. Twe long- & "Stev'.'raj;t"s: ** Janet Landay and’ = » a stroller. {One group of advocates makes sure busi-
‘ 7 time  Sndbrook Park n‘l‘fﬂ&llss. Toe Anne Bauman. As with other | ness owners near Lauraville include wheelchair
‘ : ]}omth'_vi}:daﬂﬁ_&u E‘? ‘evemts of this magnitude, many access when they do renovations, but that's a
7S & ; V._!}'“EY recall residents o g people worked behind the scones 3 long-term gig.) Folks on wheels say the
. i ix_ng me:rmm:;!u:ngsmu to make these events so success- T . most accessible part of Baltimore is its d
’ roads interscction foc the event, fy&%ﬁé‘;ﬁgc&;‘;ﬂi;&:&?ﬁm : oldest: dc&w\’r;tm\\;n, between Key High- :
which was 3}‘1}"5’ W b}' wi 55151C0 QI ! b . : way and .viL. vernon.
"th ' nenl. (Laer, ree- tk has formed a R i
gm ii‘!;; Scparmenl. e were maoved B gns"fggso;;;nﬂrdup_'lo work S Lirrie-KnowN NEIGHBORHOOD
the McHeénry plasground; by the i Baltimore County on a com- _ . , WitH BiG-Name PLANNING
1980s. ihe practioe kad ceased for ptehcnsivé plan for the communi- e : __ ; ' Sudbrook Fark. On Frederick Law
environmene] ressons). e If youare intefested in serving ‘“‘ o . Ommsted’s devastating march

| - .- B P LT Y .. —-this
Sally Grecie, who grew up in  on a commiltée 10 assist wilh thi
Sudbiook Park, remembers the  effort, orif you have suggestions,

cnall’ ooé candies childien held~  problems “or ideas to shiare, call |

as they sang carols ¥ the wwe mel | ﬁ ‘

across Maryland—no, wait, en
his helpful visirs during the
1890s—the Father of all Sub-
' urbs laid out the then-revolu-
A tionary Roland Park. He also
dashed off plans for a summer
resort northwest of town.
Today, that resort is Sudbrook
Park, an elegane neighborhood
of frame and shingle houses
conveniently located just inside .
the beltway near the [-795 spur,
“ Now, how did Olnsted know they'd

Bty e e

put the interstate there?

Battivory « Joepy 1995 10§




LAW OFFICES

JACOBSON & MYERBERG, P A.
PETITION FOR VARIANCE BEFORE THE SUITE 320. NOTTINGHAM CENTRE PETITION FOR VARIANCE BEFORE THE and operates a 1291 Ford Rollback tow truck which is the subiect Af +hi
i W/S Windsor Rcad, 75' N of oot T T

W/S Windsor Road, 73° N of 502 WASHINGTON AVENUE
the c/1 of Carysbrook Road : ZONING COMMISSIONER TOWSON, MARYLAND 21204 : 1(:19132041 gf Carysgrook Poad DEPUTY ZONING COMMISSIONER variance request. Mr. Rubinstein testified that he has resided on the
indsor Road} . -

{902 Windsor Road) {410) §28-7090 ond Elect .
= . . . PR , - E i i i : PR - 5 . :
2nd Election District OF BALTIMORE COUNTY . FAX (910 8987012 | 3;3 cgsgciﬁagiztgigirict OF BALTIMORE COUNTY subject property since 1979 and that he has always stored a tow truck in

3ré Councilmanic District : )
: . -52- ’ : Case No. 97-52-A hi ; = < .
Case No 97-52-A Jake Rubinstein front of his property on the macadam driveway which leads to the garage.

Jake Rubenstein LEE R. JACOBSON , ‘
Petitioner ' HENRY ). MYERBERG . Eetitioner He stated that the vehicle he now owns is the third tow truck he has owned

* * * * : . ' ’
over the years and that this particular truck was very expensive and is

NOTICE OF ADPEAT ' . ,
Qctober 16, 1996 . FINDINGS OF FACT AND CONCLUSIONS OF LAW fully eguipped fo towing needs. For security reasons, Mr. Rubinstein

Plezase enter the appearance of Lee R. Jacobson and Jacobson & .
This matter comes before the Deputy 2Zoning Commissicner as a 1 ike +to continue parking his tow truck at his home. Mr. Rubinstein

Myarberg, P.2A. on behalif of the above caprioned Petitioner. o . _
Petition for Variance for that property known as 902 Windsor Road, located ' that & : ti many businesses and can be reached by a

Dicase note an appeal te the County Board of Appeals of Office of Zoning Administration
and Development Management

Baltimore County from the September 17, on of the Deputy . 111 West Chesapeake Avenue
Towson, Maryland 21204

the vicinity of Milford Mill Road in Pikesville. The Petition was I £f hours of the day and night. He testified that
filed by the owner of the property, Jake Rubinstein. The Petitioner seeks he i ' cay and that he often comes home late at night

Zoning Commissioner in che instant = : . )
oo Re: PETITION FOR VARIANCE ) reiief from Section 431 of the Baltimore County Zoning Regulations ; the £ nis business, it is more efficient for him to keep

W/S Windsor Road, 75 N of _
the c¢/1 of Carysbrook Road {8.C.Z.R.} to permit a commercial vehicle cf 15,000 lbs. GVW to be parked _ : ! L home sc that when he gets a tow call, he can simply leave

{902 Windsor Road) |
2nd Rlection District in the front yard of the subject property in lieun of the maximmn permitted ) i - - B3 truck, and go. Mr. Rubinstein would like to

LEE R. JACO3SON 3 i ] i )
JACOBSON & MYERBERG, P.A. 3rd Councilmanic District ‘
Suicte 320, Nottingham Centre Jake Rubenstein, Petitioner 16,800 pound vehicle in the side or rear yard. The subject property and thi Ti: ner than having to use his personal vehicle to

502 wWashington Avenue Case No.: 97-52-A ‘ _
isf sought are more particularly described on the site plan submitted i iozstiorn wher his tow +truck would be stored. He further

Towson, Maryland 21204
B28-7090 ' Dear Mr. Jablon:

wiich was accepted and marked into evidence as Petitioner's Exhibit 1. ) cestifi LNET be Zas checs intc parking at alternative locations near

Please find enclosed Notice of Appeal to the County Board
of Appeals for Baltimore County for £filing in the above Appearing at the hearing on behalf of the Petition was Jake nis home, but has : nsuccessful in finding a suitable site

captioned matter.
Zzbinstein, owner of the property. Many of the residents from the sur- ’ iz o £ i request, Mr. Rubinstein submitted a Petition

Thank you for your kind attention to the within.
. roundine community appeared in opposition to the Petitioner's request, all

.

i:/y,fmly ours,
o whom signed the Protestant's Sign-In  Sheet. The Protestants were ‘ i no LI : : in the community of Sudbrook Park. The neighbors

represented by two residents of the commnity who are also attorneys, : wWhe ned ol ~itizz indicsted that they have no objections to his

~7TEE R. .?(CSBSON

- )] =& 3 3
c=mely, Jefifrev B. Smith and Melanie Anson. property. 1In addition, the Petitioner's

FI0 e

LEJ :mCm
Enclosure
cc: Mr. Jake Rubenstein

4

The property which is the subject of this request consists of to nim at 904 and 906 Windsor Road, namely

A FILING

EGEIVE
rﬁlzsm

PDM

8.17 =acres, more or less, and is improved with a two-story single family ~ Reynolds, attended the hearing and offered their

Zw=iling and attached garage. Mr. Rubinstein testified that he has been in

\/

Tizsiness as a tow truck operator for many years and that he presently owns

ol
ot }7’1/;}’-
b

ER RECE
7

1

I
f

ORD
Dato

Baltimore County Government
Zoning Comrmissioner
Office of Planning and Zoning

tc take steps to resolve the issue of Mr. = Rcad borders this historic district, it is in close enough proximi-

tow Truck once ané for all. This lead to the £iling of <the the overall character of that historic district. For : W

Mr_ Rubinstein. it further lead to a full-fledged as those presented at the hearing, the relisf

Py LA

Suite 112 Cowrthouse
rarzestad shall be denied and the Petitioner shall be required to cease : 400 Washingion Averze ‘ (410) 887-438¢
Towson, MD 2125+

September 17, 1996

suppor: of their position, the Protestants submitted Pursuant to the advertisement, posting of the property, and

rotestants' Exhibit 1, a photographic montage of the iz fearing on this Petition held and for the reasons given above, the

cf the photographs concentrate on Mr. Rubinstein's house Feiitics for Varlance must be denied.

M=y

‘h cident icuiar; nowever, several cther photographs show that the community THEREFORE, IT IS ORDERED by the Deputy Zoning Commissioner for

the residents T r ’

trractive, well-maintained, and a nice place to live, as was Ircre County this _/ Z day of September, 1996 that the Petition for

seeking relirf from Section 431 of the Baltimore County Zoning
o

cos (B.C.Z2.R.) to permit a commercial vehicle of 15,000 1lbs. GVW

F many witnesses who testified, both for and against the

corrobcrated by Ine o

Patizicnar's rscuest. The Protestants believe that allowing the storage

Rubinstein's property will infringe upon and . parked in the front vyard of the subject property in lieu of the

& itt i i i ; ‘ : please find a copy of the decision rendered in the

: permitted 10,000 pound wvehicle parked in the side or rear yard, in - B e P % he Petition for Variance has been denied in
trhe attached Order.

\aracter of this comminity. The

acoorcance with Petitioner's Exhibit 1, be and is hereby DENIED; and,
: o t arty finds the decisior rendered is unfavor-
IT IS FURTHER ORDERED that the Petitioner shall have thirty (30) : . . “‘; Ye‘ii‘ie ainngealyto the County Board of Appeals within
; : - - - . irew {3 t te of this Order. For further information on
the date of this Order in which to find an alternative location R o N pizise‘-gini:c: ?:hc Z;fling Administration and Development

that meeling; nowever,
age in which tc stere his tow trucs. suitable storage site for this vehicle.
that the topic of Kr. Rubinstein's Tow - Aiter consideration of the testimony and evidence offered by B
- i £y - (WU [SR = S ) ’ ) ‘ ' : <o
well as the Protestants, I am compelled to deny the ) vehicle, after which he must cease parking the subject i ' e at 887-3291.
Very truly yours,

Turth testimony indicated that since - - The evidence shows that this issue has been raised e on his property; and, N | »
Turthermore, T 1 in , T | |
: . thirty (30) - teent Pl N 14—0@

everzl times over the course of the past 17 years by the Sudbrook Club IS FURTHER ORDERED that the Petitioner shall have

‘n September of 1973, Novermber of 1872, November

Tl e —m e b 3 ™,

SirszTers _ R N ) ) _ . —_— TIMOTHY M. KOTROGO
meetings of the Sudbrook Club wherein the and for whatever reason, the issue was never resolved. As noted above, “rcm cthe date of this Order to file an appeal of this decision. - Deputy Zoning Commissioner
' for Baltimore County

. - T - videnc o ; i ice residential B i SR
-rick was brought up for discussion. Ms. Anson testi- the evidence presented shows that Sudbrook Park is a very n ‘ . K/ ‘47 o | o | | o " s
' is listed on the Naticnal Register of Historic Al d }[ [ //n !{7'*15)@ ' _ v, Jeffrey B. Smith, 607 Sudbrook Road, Baltimore, .

ONTHAT 3 mricl i which
COTmURITY, mueh o= TIMOTHY M. KOTROCO
Deputy Zoning Commissioner

for Baltimore County

igsues affecting the community that took .
Nelanie Anson, 1007 Windsor Road, Baltimore, Md. 21208

Suhinstein's tow truck. There were times over the years Districts. To allow a tow truck to be storedé on Mr. Rubinstein’s property
Sdoliloe il s - H .
Leonard Frank, 612 Clivedon Road, Ba/ltlmore, Md. 21208

would be adverse to the general welfare of this community and wculd be

D FOR FILING
it

bubinstein's tow truck was placed on the "back . .
L Mr. Richard L. Ottenheimer, Carysbrook Road, Baltimore, Md. 21208

FOR FILING
Vi

inconsistent with its location on the National Register of Historic Dis-
Pecple's Counsel; Case/File

]

il

—cr= preszsing matters faced by the community. However, in

/)

» :+v, through its Board of Directors once again fricts. While it is true that Mr. Rubinstein's particular property at 9302
g, mp—— e th 3 ip

e COTIRANIYY,

ViD
7

ORDER REC

Dato

.-.;:-:'\ Priniod with Soyboan kk
— S on Recyc\od Pager

ORDER REC




PETITION FOR VARTANCE BEFORE THE
Windsor Road, W/8 wWindscr,
rysbrook Road
n District,

ZONING COMMISSIONER

OF BALTIMORE COUNTY
Rubinstein

Petitloner CASE NO. 97-52-A

unsel in the above-
v hearing dates or other

eliminary or

FETER MAX ZIMMERMAN
Ze2opla’s Counsel for Baltimore County

-

< oo <l NG ¢
AN, W
p T 8. DEMILIO
Tzople's Counsel
Courthouse
i Avenue

August, 1996, a copy

d@ to Jake Rubinstein, 902

of the forecoinc Znitry of Appearance wWas

PETER MAX ZIMMERMAN

h'S

BALTIMORE COUNTY, MARYLAND
OFFICE INANCE - REVENUE DIVISION
MISCEUSSNEOUS CASH RECEIPT

(o F
DATE (O T

< s

ACCOUNT

RECEIVED
FROM:

BALTIMORE CQUNTY, MARYLAND
OFFICE OF Fi E - REVENUE DiVISION
MISCELLANEOUS CASH RECEIPT

ACCOUNT CF}" - i

VALIODATION OR S'GNATURE OF CASHIER
SXETREUTION

D

/;);I FILING
vd
0

Vi
i

3

(L

[ Petition for Variance

@ io ihe Zoning Commissioner of Baltimore County
AT IO -
2t for the property locatedat G0 2 Windseor Rd.

4 ys

—
97_‘5 2 FHH which is presently zoned DR 5. §
This Patitlon shall ba filed with the Office of Zoniny Administration & Development Management. .

The undersigned, legal owner(s) of the properly situate in Baltimore County and which Is described in the description and plat attached
hzreto and made & part hereof, hereby petition for & Variance from Saction(s) '
k C-e in ‘HQ

Y3i 4 peemt oo Lovmmircwd whicle oF 15760p prvnds .
Ffront yard 19 licw of He manximam 16/000 posnds aud side or rear yaud -

of thg Zonin_g Regulations of Baltimore County, lo the Zoning Lew of Baltimore County; for the following reasons: (indicate hardship or
practical difficulty) # SQCUI"‘I t o Uc-k.

* Truck mos1{' be ot rhy ammeo{la.*e dlspngd ﬁr Jolbs afv—}u;;

¥ Gorrevtd  law does not permT me 4he ophon b slore ’l-h‘vdf-

n ara t4
€xen :f '}hu"’ werfe poss:la]e (cirlyu)he.(t?' n ztl&cjhbor }lnaf.) ? 7

Froperty is to be posted and advertised as prescribed by Zoning Regulations. :
! erwe, agree to pey expenses of above Variance advertising, posting, etc., upon filing of this petition, and further agree o and are to
be bound by the zoning regulations and restrictions of Baltimore County adepted pursuant to the Zoning Law for Baltimore County.

. Wi'eduso!eﬂmlydedareendnﬂkm_underhpendﬁesdperjury.mwu:ehe
legal guner(s) of the property which is the subject of this Petition,

Legal Qwnrar(s):

d/a. jce Rubm 5“'-21;1.

(Type or Print Narne)

Signature

(Type or Print Name)

Sy

Swgnature

?OZ b\/nﬁafﬁor Rd’.

ATIITEY v Febf anpe

o or Fnnt Namay

Phone Na

?)q l-!-a md. 21208
City

State Tipcode
Name, Address snd phons number of mpresentative 1 pe contucted.

:fa. ke Kubms }“el'.\

Name

A_:if Z Windsor R4.

L . OFFICE USE oy NN

@S3.5283

Phone No.

ESTIMATED LENGTH OF HEARING . 3 4
.- unsvailable for Hearing

3
the following dates

Lt ~ OTHER

A
‘6\5\. ‘,/ REVIEWED Bv:_~ 272

Naxt Two Months

DATE ?/’/75

o Pt g Scybenn Ink
o0 Fecpcled Faper

(1-"{‘1

ORLUEH HE
Date

Development Processing
County Office Building

111 West Chesapeake Avenue
Towson, Maryland 21204

Baitimore County
Department of Permits and
Development Management

an Aecycled Paper

ZONING HEARING ADVERTISING AND POSTING REQUIREMENTS & PROCEDURES

Baltimore County zoning regulations require that notice be given t9 the
generzl public/neighboring property owners relative to propc:_\rt_:y wthl} .
is the subject of an upccming zoning hearing. For those petlt:!.cns which
require a publiic hearing, this notice is accomplished by posting a sign
on the property and plzcement of a notice in at least one newspaper of
general circulation in the County.

This office will ensure that the legal requirements for posting and
advertising are satisfied. However, the petitioner is responsible for
the costs asscciated with these requirements.

PAYMENT WILL EE MADE AS FOLLOWS:

fees will be accessed and paid to this office at the
£ilin

2) Billing for legal advertising, due upon receipt, will come
from and should be remitted directly to the newspaper.

NCN-PAYMENT OF ADVERTISING FEES WILL STAY ISSUANCE OF ZONING ORDER.

ARNOLD JABLON, DIRECTOR

For newspzper advertising:
Item No.: C,S"
Location: 402 Auwadsg— ﬂo(

Petitioner: \fa-fc, fub:wzs-:%w]

PLEASE FORWARD ADVERTISING BILL TO:

NAME: thb ﬁvé:-vS“/{_’:f;

ADDRESS: 702 (lyadsy—
[Btto. V372 2+208
PHONE NUMBER: V/Cflo’) 6535253

. Frinted with Saybean Ink

= ZOning Leseripion -

, AcoPns
i'.!"i’.‘.r;‘r coping of Hie zoning dozcription of yom PRORRTR S tongtriver ] i i 2 et
PE e e e et GG S s ONE Lo ] TR
AT IRy m"lr"r"l}"lhIll:h;.f'i';h"“:““w'" oneE- U270 10 el COPITS OF g e s
5 3§ TDLGCRIP HOM. - A 1 4 i
 li st bovery PHZGCRIP HORM. . f e 7uningy diseriplion el bex i e

.-'t!l!llu.:ll}E::'(_:i{!l-‘ll().ll tore - “/(JLJ\/(} 11 5 ¢y ,r;_'; {-3,{ .

h (ukliossy ~°

LSTIHLHNG for Lhe same on bhe woestoeormmonl side of Uindaor Poad alt Lhe distance of

S feel northecly weasuroed along l".hr:V westornmosl shde of Windsor Romd From tie
neviievimenib side of Carysbroolk Road and running Lhenco northerly bhinding on the
centormsont side of Windosor Doad l'r,f a curve Lo kthe right having a raflius of 662.39°
feek, &t feet to Int Ilo. 20 of Scclion 1 on the Ilat hercinafter referred to, thence
Soulth 81 degrees 54 minules 47 socoids. Vest bindiwgy on said Lot lio: 20, 140.12 feot
to ol o, 17 of Section L on said Plat, Lhence Soulth 5 deyrees 28 minutes Last

binding cn sald Lot Ho. 17, 60.67 feék Lo Lot Ho. 18 Section 1 on gaid Plat and
(henee Dortds 80 degrees 35 miantbes 17 scconds

fast binding alonyg said Lot Ho. 1B,
111.83 Jeect to the place of beginning., : s o

+

BEJILS ok kel 19, Section -1, as shown on the Revised Plak of a Porfion of Sudbrook
nl, which Plab is reconded amonyg the Land Recoxds of Baltimore County in Plat Book

UCLWLR. Jdrs il 12, folio 51 ‘I‘llc"improvements'l:lnercon being known as Ho., 9U2

Vindaoy o,

BEINES thn same Tab of gronnd

dascribad in a Doed dated of cven date herewith and
vroutay el o ipbond

el Lo be recorded immediately prior hercto among the Land Records
ol Baltisore Counbty, which was qranted and convaeyed by Hoel Gregory Silberberag and
- . - - - : B . . [ ' s . .
Shandra B, Silberberqg, his wife unto Jalke 1. Rub.uns;l;é.m, one of Lthe within named
ot rowers. c L DA

Pz Section #° __/_ . i the subdivigion of (S)L{(jﬂb/boz({ '%f
(mame of subidivision) -~
serren-fod oy Bablsoes County Plat Book f /62 L Faliod 5!
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_ {mopedy addressy
it Bt él . Election Distei, 3 |

Coniciltozanic .Uisllicl.

CERTIFICATE4)F POSTING

RE: Case No.:

@052 A

Petitioner/Developer:

Date of Hearing/Closing:

S2BED oF APPERLS

Ladies and Geatiemen:

This letter is to certify under the penalties of perjury that the necessary sign(s) required by law

were posted conspicuously on the property located at

Fe2. \nfindsor. 12x

12/20/‘7Q

The sign(s) were posted on
" ( Month, Day, Year)

Sincerely,

N 1 -

(Signature of Sign Poster and Date)

ijgp | (;.»___).c- N::-SCJ, -JL .
(Printed Name)
LW Crappecare Jos
(Address) .
54.4,\7;4 02E /4@ 2128
(City, State, Zip Code)
o 420) 867 78S
(Telephone Number)

CASE KUMBER: 97-5Z-A (Item 45)

902 Windsor .i

W/S Windsor, ' N cf ¢/l Carysbrook Road
2néd Election District - 3rd Councilmanic
Legal Owner(s): Jzke Rubinstein

Post by: ¢22[ 96

Veriance to permit & commercial vehicle of 15,000 pounds parked in the
front vard in lieu of the maximum 10,000 pounds and side or rear yard

HEARING: FRIDAY, SEPTI=ZM=ER 6, 1996 at 9:00 a.m. in Room 106, County
office Building. PR AT TR

AN E . ——

Posted for:

Petitioner:

- ——

Location of propecty:_

-----’J---..—.---—-—.... -—-

- -

Location of Signe_ _ _

- -

CERTIFICATE OF PUBLICATION

A/LLﬁ 2% 19&6

THIS IS TOQ CERTIFY, that the annexed ertisement was

TOWSON, MD._,

W RS, 1
e 21205 5 ks

published in THE JEFFERSONIAN, a weekly newspaper published

in Towson, Baitimore County, Md., once in each of successive

\ 22990
)

weeks, the first publication appearing on

yard
ez EamERT

THE JEFFERSONIAN,

-
LAWFENGE £ ST
{ Zoiing Commessioner B . v

O e AD. - TOWSON
(P S
o) s T Ay HEETE

Pizase Lk 357-3330.

sImAgT s

Jaks Rubisstein
902 Windsos Roa3
Baltimore, MD Z123%

NOTICE OF HEARING

amer ol Zaltimere Jounty, by authority of the Zoning Bct and Regulations of Baltimere
v__~ Z:1I = stklic hearing on the property idemtified herein in
oiiling, 111 §. Chesapeake Bvenoe in Towson, Maryland 21204
or

~¥zoocse, ) Washington Avenue, Towson, Maryland 21204 as follows:

CESE NUMEER: S7-332-3

902 Windsor Rsad

W/S Windsar, 73' K o

2nd Election Disti—
Legal Owner(s): Jzks 2oi-c

Variance to parzii 2 coemeccizl veRicle of 15,000 pounds parked in the front yard in licn of the maximm
10,000 pounds =03 =23: 2

HEARTNG: FEIDIT, SIoTMei3 9:00 3.=. in Room 106, Comty Office Building.

LAWRENCE L. S&TT
ZONING COMMISSIZREE TOR DALTTMORE COUNTY

NOTES: (1) HEXRONSS AR HINDICAFPED 3CCESSIBLE; FOR SPECTAL ACCOMMODATIONS PLEASE CALL 887-3353.
(2) FOR INFUOSMATION OCNCERNING THE FILE AND/OR HEARING, PLEASE CALL 887-3301.

MY Lt By Db A Wt aleins

V!

3
:
K-
!
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@ounty Boark of Appeals of Baltimore County

Development Processing --E-- OLD COURTHOUSE, ROOM 49 2\ Baltimore County .
----- Office Building il 400 WASHINGTON AVENUE Department of Permits and

F -
AURILY WS sty
111 West Chesapeake Avenue } TS

4
BALTIMORE COUNTY, MARYLAND q/é/?(ﬂ

Development Processing
County Office Building

I11 West Chesapeake Avenue
Towson, Maryland 21204

INTER-OFFICE CORRESPONDENCE

Baltuimore County

| Department of Permits and TOWSON, MARYLAND 21204

TO: Arnold Jdzblon, Director, PDM DATE: September 3, 1996

Development Management Towson, Maryland 21204

1Y

Lt 9
s

c @?ﬂ

The Zoning Comsissicoer of Baltimores Comty, b shority of the Icoing Aot and Regulations of Baltimore
Cavmry, will hald & puhlic besring on the pooperiy igentifisd herein in
of the Commty Office Building, 111 W. Chesspesiz Mo iz Towson, Maryland 21204
ar

(33T NEFR: 87-32-1 (It==

o2 Rindsar Esas

. 102, 111 . CHESITE2EE AVERUE ON THE HEARTNG DATE.
R SPECIAT ACCOMMOTETIORS PLEZSE CALL 887-3353.

SERRTNGS ARE EEROTCADPET C
o5 INTCRMATION CORCERING : TEARTWS, CORISCT THIS OFFICE 3T 8§7-338l1.

COUKTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

i1, Director,

xe Rubinstein

RECOMMENDATIONS:

y revealed that it is iocated within
\ effort to preserve the historic

w

43/FZ0ONE/ZACL

cocbially wedeobe oF b sPoadh: SR de g b

Enxter=s | rounsel for Protesianis:
= .5;:..‘ People's Counsel for Baltimore County
233177 pat Reller

(410) 887-3180

Hearing Room - Room 48

0l1ld Courthouse, 400 Washington Avenue December 13, 1996

NOTICE OF ASSIGNMENT

IN MATTER OF: JAKE RUBINSTEIN -Petitioner
902 Windsor Road 2nd Election; 3rd Councilmanic

(Petition for Variance DENIED.)

CASE #: 97-52-A

ASSIGNED FOR: WEDNESDAY, MARCH 26, 1987 at 10:00 a.m.

R FELCE B T | [FRPES O TR-I0 FRRNA RO 0B

NOTICE: This appeal is an evidentiary hearing; therefore, parties should
consider the advisability of retaining an attorney.

No postponements will be granted without suffiﬁcient reasons; said
requests must be in writing and in compliance with Rule 2(b) of the
Board's Rules. No postponements will be granted within 15 days of
scheduled hearing date unless in full compliance with Rule 2(c). For
further information, see Board's Rules of Practice & Procedure,

Appendix €, Baltimore County Code.

Kathleen C. Bianco
Legal Administrator

cc: Counsel for Appellant /Petitioner: Lee R. J?CObS?n, Esquire
Appellant /Petitioner : Jake Rubinstein

Jeffrey B. Smith

Melanie Anson and Sudbrook Park, Inc.
Leonard Frank

Richard L. Ottenheimer

J. Carroll Holzer, Esquire

Protestants

Arnold Jablon, Director /PDM

Lawrence E. Schmidt Virginia W. Barnhart, Co Atty

. Balumore County Government
Fire Departmen®

Office of the Fire Marshal

700 E=stJoppaRoad
(410)887-4880

Towson, MD 21286-3309

08/14/96

&rnold Jablon

Dirsctor

Zoning Administration and
Devalcoment Management

Baltimore County OFffice Building
Towson, MD 21204

MAIL STOP-1103

RE: Properity Owner: SEE BELOW

Location: DISTRIBUTION MEETING OF AUG. 12, 1996.

Zoning Agenda:

Gentlemen:

Pursuant tc your reguest, the referenced property has been surveyed
by this Buresau and the comments below are applicable and required to
he corrected or incorporated intoc the final plans for the property.

B. The Fires Marshal's Office has no comments at is time,
IN REFERENCE 70O THE FOLLOWING ITEM NUMBERS:4 ,éé; &,47,4%9,50,51,352,

53 AND S6 .

1%ar ™Y

REVIEWER: LT. ROBERT P. SAUERWALD
Fire Marshal Office, PHONE BB7-4B81, MS~1102F

ccy File

)

&

Ty Printed wih Soybean Ink
lerd on Recycied Paper

- -

Fr LK
%" ﬂl' Development Management
AT 1,:::'-"’ P 5

29, 1996

Mr. Jake Rubinstein
302 Windsor Road
Bzltimore, MD 21208

RE: TItem No.: 45
Case No.: 97-52-37
Petitioner: Jake Rubinstein

bezr Mr. Rubinstein:

The Zoning Advisory Committee (ZAC), which consists of representa-
tives from Baltimore County approval agencies, has reviewed the plans
submitted with the above referenced petition, which was acecepted for
processing by Permits and Development Management (PDM), Zoning Review, on
Aungust 1, 1996. -

Any comments submitted thus far from the members of ZAC that offer or
request information on your petition are attached. These comments are not
intended to indicate the appropriateness cf the =zoning action reguested,
b=t to assure that all parties (zoning commissioner, attorney, petitioner,
atc.) are made aware of plans or problems with regard to the proposed
Improvements that may have a bearing on this case. Only those comments
that are informative will be forwarded to you; those that are not
informative will be placed in the permanent case file.

If you need further information or have any questions regarding these
ccmments, please do not hesitate to contact the commenting agency or
Scsiyn Evbanks in the zoning office (887-3391).

Sincerely,

.
W. Carl Richards, Jr. ;;

Zoning Supervisor

=ries walt, Sowoest o
on RecvDinS Tamer

BALTIMORE COUNTY, MARYLAND
ZEFARTMENT OF ENVIRONMENTAL PROTECTION AND RESOURCE MANAGEMENT

SOM

R. Bruce Seeley

Marmitz and Develonman

t of Envi'.:cnmental Protection & Resource Management has no
ollowing Zoning Advisory Committee Items:

52

53
57

RBS:sp
BRUCEZ/DEPRM/TXTSBP

FROM: Arnold ¥F. "Pat” Keller, II1I, Director, OP

SUBJECT: 902 Windsor Road
Amended Corment

INFORMATION:

Item Number:
Petitioner:
Properiy Size:

Zoning:

Requested Action:

Hearing Date:

scale zcning map revealed that the subject proper-
Sudbrook National Register Historic District.
storic character of the adjacent district, the

nial of the requested variance.

=
=

o ety WS,
PTE?E&KIDY;/;:}Li?éyébgjfééyﬁz/ (Zi;;V/F

ivision Chief

/ .
-/ ' %’3’4 ZK;/M%‘/

= /

ORE COUNTY, MARYLAND

INTEFROFFICE CORRESPONDENCE

<n, Dirsctor Date: B2August 16, 19%6
f Permits & Development

looment Plans Review Division

1=z Adviscry Committee Meeting
s2=gust 19, 1999
-

43,.045,y046, 047, 050,

~—

-

_he Zevelcpment Plans Review Division has reviewed the subject
, 3nd we have no comments.






